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The Law Society of the Australian Capital Territory: Contract for Sale

Schedule

Land 

The unexpired 
term of the 
Lease  

Unit UP No. Block Section Division/District

22 62 Turner 

and known as 58 MacLeay Street Turner ACT 2612 

Seller 
Full name Zoe Catherine Robens and David Colin Robens

ACN/ABN

Address 58 Macleay Street Turner ACT 2612 

Seller Solicitor 

Firm Lexmerca Lawyers Ref JC:SC 52115 

Email john.chamberlain@lexmerca.com.au / Sarah.Coventry@lexmerca.com.au

Phone +61 (2) 6181 2900 Fax +61 (2) 6181 2911 

DX/Address 86 Northbourne Avenue, Braddon ACT 2612

Stakeholder Name Lexmerca Lawyers Trust Account

Seller Agent 

Firm Auction Advantage  

Ref Frank Walmsley 

Phone 0400 446 605 Email contact@auctionadvantage.com.au

DX/Address Unit 6/80 Emu Bank, Belconnen ACT 2617 

Restriction on 
Transfer 

Mark as 
applicable 

  Nil   section 370   section 280   section 306    section 351 

Land Rent Mark one  Non-Land Rent Lease  Land Rent Lease 

Occupancy Mark one  Vacant possession  Subject to tenancy 
Breach of 
covenant or unit 
articles 

Description 
(Insert other 
breaches) 

As disclosed in the Required Documents and 

Goods Description 
Fixed floor coverings, light fittings, window treatments and dishwasher as inspected  

Date for Registration of Units Plan

Date for Completion On or before 120 days from the Date of this Contract  

Electronic Transaction?   No   Yes, using Nominated ELN: PEXA 

Land Tax to be adjusted? No Yes

Residential Withholding Tax 
New residential premises?   No   Yes 

Potential residential land?   No   Yes 

Buyer required to make a withholding payment?   No   Yes (insert details on p.3)

Foreign Resident Withholding  
Tax 

Relevant Price more than $750,000.00?   No   Yes 

Clearance Certificates attached for all the Sellers? No Yes

An agent may only complete the details in this black box and exchange this contract. See page 3 for more information.

Buyer 

Full name 

ACN/ABN 

Address

Buyer Solicitor 

Firm Ref

Email 

Phone Fax

DX/Address 
Price Price $ (GST inclusive unless otherwise specified) 

Less deposit $ (10% of Price)  Deposit by Instalments 
(clause 52 applies) Balance $ 

Date of this Contract

Co-Ownership 
Mark one  
(show shares) 

  Joint tenants  Tenants in common in the following shares:  

Read This Before Signing 

Before signing this contract you should ensure that you understand your rights and obligations. You should read the important notes 
on page 3. You should get advice from your solicitor. 

Seller signature Buyer signature 

Seller witness name and  

signature 

Buyer witness name and  

signature 
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Seller Disclosure Documents
The following marked documents are attached and form part of 
this Contract. The Buyer acknowledges that by execution of this 
Contract the Buyer certifies in writing that the Buyer received 
the marked documents prior to entering into this Contract. 

  Crown lease of the Land (including variations) 

  Current certified extract from the land titles register 
showing all registered interests affecting the Property 

  Deposited Plan for the Land 

  Energy Efficiency Rating Statement 

  Encumbrances shown on the land titles register (excluding 

 any mortgage or other encumbrance to be discharged) 

  If there is an encumbrance not shown on the land titles 
register — a statement about the encumbrance complying 
with the Civil Law (Sale of Residential Property) 
Regulations 

  Lease Conveyancing Inquiry Documents for the Property 

  Building Conveyancing Inquiry Document (except if: 

- the Property is a Class A Unit 

- the residence on the Property has not previously been 
occupied or sold as a dwelling; or 

- this Contract is an “off-the-plan purchase”) 

  Building and Compliance Inspection Report(s) (except if 
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of 
Residential Property Act applies). 

  Pest information (except if the property is a Class A Unit or 
is a residence that has never been occupied): Pest 
Inspection Report(s). 

  Regulated Swimming Pool documentation required under 
section 9(1)(ja) of the Sale of Residential Property Act (on 
and from 1 May 2024). 

If the Property is off-the-plan: 

  Proposed plan 

  Inclusions list 

If the Property is a Unit where the Units Plan is not 
registered: 

  Inclusions List 

  Disclosure Statement 

If the Property is a Unit where the Units Plan is 
registered: 

  Units Plan concerning the Property 

  Current certified extract from the land titles register showing 
all registered interests affecting the Common Property 

  Unit Title Certificate 

  Registered variations to rules of the Owners Corporation 

  (If the Unit is an Adaptable Housing Dwelling) drawings and 
plans demonstrating compliance with Australian Standard AS 
4299-1995 (Adaptable Housing) as in force from time to time 

  (If the Owners Corporation is a party to a Building 
Management Statement) Building Management Statement 

If the Property is a Lot that is part of a Community 
Title Scheme: 

  Section 67 Statement, as first or top sheet 

  Community Title Master Plan 

  Community Title Management Statement 

If the Property is a Lot that will form part of a 
Community Title Scheme: 

  Proposed Community Title Master Plan or sketch plan

  Proposed Community Title Management Statement 

GST 

  Not applicable 

  Input taxed supply of residential premises 

  Taxable supply (including new residential premises) 

  GST-free supply of going concern 

  Margin scheme applies 

Tenancy 

  Tenancy Agreement 

  No written Tenancy Agreement exists 

Invoices 

  Building and Compliance Inspection Report 

  Pest Inspection Report 

Asbestos 

  Asbestos Advice 

  Current Asbestos Assessment Report 

Damages for delay in Completion – applicable interest rate and legal costs and disbursements amount (see clause 22)

Interest rate if the defaulting party is the Seller          nil % per annum 

Interest rate if the defaulting party is the Buyer     10.00 % per annum 

Amount to be applied towards legal costs and disbursements incurred by the party not at fault        $550 (incl GST) 

Tenancy Summary 

Premises Expiry date 

Tenant name Rent 

Commencement date  Rent review date 

Term Rent review mechanism  

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary) 

Name Phone 

Address 



SPECIAL CONDITIONS 

1. Approval 

1.1 The Seller shall, prior to Completion, use its best endeavours to obtain a certificate of 
occupancy and use for the front deck (“the Works”). 

1.2 If, despite the Seller’s best endeavours, the Seller is unable to obtain a certificate of 
occupancy and use for the Works by the date for completion, then completion shall not be 
delayed however the sum of $5,000.00 of the monies that the Seller would otherwise be 
entitled to receive on completion (“Withheld Sum”) shall be held in trust until the earlier of: 
(a) The date that the Seller provides to the Buyer a certificate of occupancy and use for 

the Works, at which time the Withheld Sum shall be released to the Seller; or 
(b) 3 months from the date of completion, at which time the Withheld Sum shall be 

released to the Buyer.   
1.3 The Buyer may make no claim against the Seller pursuant to clause 17 of this Contract in 

relation to Works, or a certificate of occupancy and use for the Works, or lack thereof.  
1.4 If special condition 1.2(b) applies the Buyer may not make any claim against the Seller 

whatsoever in relation to the Works, and the Buyer accepts the Withheld Sum in full and 
final settlement of any claim it might have against the Seller in relation to the Works, a 
certificate of occupancy and use for those Works, or lack thereof. 

1.5 Both parties shall use their best endeavours to comply with any reasonable request to 
satisfy the obligations contained in this special condition. 



Volume 740 Folio 33 Edition 6

AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND
Turner Section 62 Block 22 on Deposited Plan 2809

Lease commenced on 04/02/1977, granted on 27/11/1978, terminating on 03/02/2076

Area is 765 square metres or thereabouts

Proprietor

Tenants in Common

Zoe Catherine Robens

 58 Macleay Street Turner ACT 2612

as 1/2 Shares

Tenants in Common

David Colin Robens

 58 Macleay Street Turner ACT 2612

as 1/2 Shares

REGISTERED ENCUMBRANCES AND INTERESTS

Original title is Volume 740 Folio 33

Restrictions

Purpose Clause: Refer Crown Lease

Easements

Subject To Easement In Crown Lease

Registered Date Dealing Number Description

04/07/2024 3322440 Mortgage to AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED
(ACN: 005 357 522)

End of interests

Product Title Details

Date/Time 08/09/2025 05:10PM

Customer Reference 52115

Order ID 20250908001692

Cost $35.00

Page 1 of 1 Searched by Sarah.Coventry at 17:12:22 on 08/09/2025

This data (excluding administrative interests) is certified correct by the Registrar-General at 17:12:22 on 08/09/2025

Unregistered dealings have not been formally recorded in the register.

/planSearch?action=Search&plan=2809
/crownLease/request/740/33
/crownLease/request/740/33
/crownLease/request/740/33
/crownLease/request/740/33
/dealingImageSearch/request/3322440












ACCESS CANBERRA
LAND, PLANNING & BUILDING SERVICES 

8 Darling Street  
MITCHELL ACT 2911 

PHONE: 62071923 

Your response is sought to the following questions in relation to:

Please provide details of the land you are enquiring about.

 Block  Section  Suburb

LAND:

Leased by the Australian Capital Territory on behalf of the Commonwealth under the Land (Planning and
Environment) Act 1991, Planning & Development Act 2007 and Planning Act 2023.

1.  Have any notices been issued relating to the Crown Lease?                                                        

2.  Is the Lessor aware of any notice of a breach of the Crown Lease?                                               

3.  Has a Certificate of Compliance been issued?                                     

                  Certificate Number: N/A                              Dated: 

     

4.  Has an application for Subdivision been received under the Unit Titles Act?                                                       (see report)              

5.  Has the Property been nominated for provisional registration, provisionally registered                                         (see report)
     or registered in accordance with provisions of the Heritage Act 2004?

6.  If an application has been determined, is the land subject to an Environmental Impact Statement                       (see report)
    under Chapter 8 of the Planning & Development Act 2007, or part 6.3 of the Planning Act 2023?

7.  Has a development application been received, or approval (applications lodged prior to 2 April 1992                   (see report)
         will not be included)?                                                                  
      

8.  Has an application been received or approved for Dual Occupancy? (applications lodged prior                            (see report)
      to 2 April 1992 will not be included)

9.  Has an Order been made in respect of the Land pursuant to                                                                              (see report)
      Part 11.3 of the Planning & Development Act 2007 or Part 12.3 of the Planning Act 2023?

10 Contaminated Land Search - Is there information recorded by Environment ACT regarding the                            (see report)
      contamination status of the land?  

No Yes

(      ) (      )

(      ) (      )

(      ) (      )

Date: 08-SEP-25 17:52:21

X

X

X

Coventry, Sarah

Sarah.Coventry@lexmerca.com.au

52115

Applicant's Name : 

E-mail Address : 

Client Reference :

(N/A ex-Government House)

0 22 62 TURNER

LEASE CONVEYANCING ENQUIRY

 Unit 



ACCESS CANBERRA
LAND, PLANNING & BUILDING SERVICES
8 Darling Street
MITCHELL ACT 2911

08-SEP-2025 17:52 PLANNING AND LEASE MANAGER (PaLM)

LEASE CONVEYANCING ENQUIRY REPORT
Page 1 of 3

INFORMATION ABOUT THE PROPERTY

TURNER Section 62/Block 22

         Area(m2): 767.1

Unimproved Value: $1,520,000 Year: 2025

Subdivision Status: Application not received under the Unit Titles Act.

Heritage Status: Nil.

Environment Assessment: The Land is not subject to an Environmental Impact Statement  under Chapter 8 of the Planning &
Development ACT 2007, or part 6.3a of the Planning Act 2023.

 



ACCESS CANBERRA
LAND, PLANNING & BUILDING SERVICES
8 Darling Street
MITCHELL ACT 2911

08-SEP-2025 17:52 PLANNING AND LEASE MANAGER (PaLM)

LEASE CONVEYANCING ENQUIRY REPORT
Page 2 of 3

DEVELOPMENT APPLICATIONS ON THE PROPERTY (SINCE APRIL 1992)

Application

Application

997806

951293

Lodged

Lodged

28-OCT-99

05-APR-95

Type

Type

Single Dwelling

Single Dwelling

-- Application Details -------------------------------------

-- Application Details -------------------------------------

Description

Description

Additions and Alterations to Residence

-- Site Details --------------------------------------------

-- Site Details --------------------------------------------

Canberra Central

Canberra Central

Turner

Turner

62

62

22-22

22-22

-- Involved Parties ---------------------------

-- Involved Parties ---------------------------

Role          

Role          

Applicant
Lessee

Applicant

Baker
Baker

Creating Place

-- Activities ---------------------------------

-- Activities ---------------------------------

Activity Name

Activity Name

Ba Single Hse (Neighbour Cons)

Ba Single Hse (No Notif)

Approved

Approved

Status

Status

District

District

Division

Division

Section

Section

Block(s)

Block(s)

Unit

Unit

DEVELOPMENT APPLICATIONS ON THE ADJACENT PROPERTIES (LAST 2 YEARS ONLY) 

Name          

Name          

DA

DA

The information on development applications on adjacent blocks is to assist purchasers to be aware of
possible nearby development activity.  Please note however, it doesn't cover all development activity.
Exempt activities can include but are not limited to, new residences, additions to residences, certain sheds,
carports and pergolas etc.  Information on exempt developments can be found at
https://www.planning.act.gov.au/applications-and-assessments/development-applications/check-if-you-need-a-
da 



ACCESS CANBERRA
LAND, PLANNING & BUILDING SERVICES
8 Darling Street
MITCHELL ACT 2911

08-SEP-2025 17:52 PLANNING AND LEASE MANAGER (PaLM)

LEASE CONVEYANCING ENQUIRY REPORT
Page 3 of 3

---- END OF REPORT ----

Please Note: A section master plan exists or is being considered over this section. 

58 51 202342201 PROPOSAL FOR ALTERATIONS AND
ADDITIONS TO EXISTING COMMERCIAL
DEVELOPMENT AND LEASE VARIATION -
internal alterations to the lower ground floor
to facilitate the change of building class and
associated works. Lease Variation to permit
non-retail commercial use.

Approval Conditional 07-FEB-24

To check the current land use policy in the suburb that you are buying a property in, please check the Territory
Plan online at https://www.legislation.act.gov.au/ni/2023-540/

Information is not recorded by the Environment Protection Authority regarding the contamination status of this
land.  However, this does not absolutely rule out the possibility of contamination and should not be interpreted
as a warranty that there is no contamination.  To be completely sure, independent tests should be arranged.

CONTAMINATED LAND SEARCH

DescriptionSect Blk DA No. Overlay Policy Status

LAND USE POLICIES

ACT Government records indicate that asbestos (loose fill or otherwise) is not present on this land.  However,
the accuracy of this information is not guaranteed. If the property was built prior to 1 January 2004, you should
make your own enquiries and obtain reports (from a licensed Asbestos Assessor) in relation to the presence of
loose-fill asbestos insulation (and other forms of asbestos e.g. bonded asbestos) on the premises.

ASBESTOS SEARCH

Cat containment has been extended across the ACT for cats born on or after 1 July 2022. Containment means keeping your cat on your
premise 24 hours a day. This can include your house or apartment, enclosed area in a backyard or courtyard, a cat crate or leash. 
Cats born before 1 July 2022 do not have to be contained unless the live in one of the 17 currently declared cat containment suburbs. All cats
(regardless of age) located in the following suburbs must be contained to their premise 24 hours a day. However, cats can be walked on a
leash and harness under effective control in all containment suburbs: BONNER, COOMBS, CRACE, DENMAN PROSPECT, FORDE,
JACKA, LAWSON, MOLONGLO, MONCRIEFF, STRATHNAIRN, THE FAIR in north WATSON, THROSBY, WRIGHT, GUNGAHLIN
TOWN CENTRE, MACNAMARA, TAYLOR and WHITLAM.  More information on cat containment is available at
https://www.cityservices.act.gov.au/pets-and-wildlife/domestic-animals/cats/cat-containment or by phoning Access Canberra on 13 22 81.

CAT CONTAINMENT AREAS

URBAN FOREST ACT 2023 
The Urban Forest Act 2023 (or Tree Protection Act 2005 where applicable) protects individual trees of
importance and urban forest areas that require particular protection.  A Tree Register has been established and
can be found on the Transport Canberra and City Services website https://www.cityservices.act.gov.au/trees-
and-nature/trees/act_tree_register or for further information please call Access Canberra on 132281.
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58 Macleay Street Turner
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All Reports 
Reports prepared for 

 Name: Zoe and David Robens  
Property Details 

 Address:  58 Macleay Street Turner 

 Block/Section:  Block 22, Section 62 

Inspection Details 
 Inspection Date/Time: 1 September 2025, 0900 

 Persons in attendance: Douglas 

 Weather conditions: Fine 

 Other relevant comments:  

 Report Prepared: 3 September 2025 

 Structure: 3 Bedroom double brick attached house with separate 
garage. 

 Construction type: Brick Cavity 

 Pier type: Brick 

 Roof type and material Hipped Tile/Mixed 

 Orientation North 

 Pool present No 

 Energy Efficiency Rating 4.5 

Approximate Areas Living 163 m2 

 Garage 37 m2 

 Land 767 m2 

 

  



 

All Reports (ACT) Pty Ltd  Page 3 of 43 PO Box 4024 Manuka ACT 2603
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IMPORTANT NOTE: Report summaries are supplied to allow a quick and superficial 
overview of the inspection results. Summaries are NOT the Report and cannot be relied 
upon on their own. Summaries must be read in conjunction with the full report and not in 
isolation from the report 

Building Condition and Compliance Summary 
The overall condition of the property is consistent with dwellings of approximately the same age and 
construction. 

The internal wall linings are in a good condition. The external walls are in good condition. The floor 
coverings are in good condition, with no defects detected. No defects were observed in the roof framing, 
however access was restricted by structure. 

An external inspection of the roof was not conducted due to safety considerations. 

Timber Pest Inspection Summary 
Access to the site and structures was sufficient to permit a full inspection of all areas except the roof void 
due to WHS safety requirements of the inspector. Access to the subfloor was restricted by clearance 

There were no live specimens of subterranean termite found in any of the structures inspected, and 
there we no live specimens found on the site. There was no visible evidence of subterranean termite 
workings or damage found in any of the structures inspected. 
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Building Condition Report 
Purpose of Inspection and Scope 
The purpose of the inspection is to identify the major defects and safety hazards associated with the 
property at the time of the inspection. 

Except where noted, no inspection was performed for appliances including, but not limited to, air 
conditioning, dishwashers, hot water services, stoves and cooktops, and exhaust fans. These need to be 
verified as satisfactory by the purchaser during pre-settlement. 

The Building and the site including fences that are up to 30 metres from the building and within the 
property boundary of the site, unless otherwise specified in the inspection agreement. Vegetation, 
structures, personal effects and refuse may restrict visibility of potential issues - we do not generally 
comment these items as they are transient and an invasive inspection would be required. 

The inspection and reporting is visual and non-invasive, limited to Appendix C AS4349.1-2007. Where a 
property is not vacant furnishings and personal effects may conceal defects. 

The overall condition of this building has been compared to similarly constructed & reasonably 
maintained buildings of approximately the same age. 

If it is more than 60 days from the inspection date, we recommend a new inspection and report. If the 
property is being auctioned refer to the Disclaimer of Liability to Third Parties in this report. 

Should you have any difficulty in understanding anything contained within this report then you should 
contact the inspector and have the matter explained to you prior to acting on this report. 

 

Building Condition Inspection Findings 
General Recommendations 
An electrical safety inspection carried out by licensed professionals is recommended for all properties. 

Roof guttering and rainwater management are regular maintenance items and should be checked 
regularly. It is not possible to fully check these items unless observed during a high rain event. 

Taps and tapware contain seals that from time to time may require replacement. 

Driveway 
The driveway is in good condition considering age and car use. 

Garage 
The garage is in good condition. The automatic door was operable. No defects were observed. 

Entry 
The entry is in good condition, no defects were observed. 

Kitchen 
The kitchen is in good condition with no defects detected in plumbing and drainage, tiling, or 
construction. The cabinets were showed no evidence of water damage. 

Bedroom 1, Walk in robe 
Bedroom 1 and the WIR are in good condition. No defects were detected. 

Bedroom 2 
Bedroom 2 is in good condition no defects were detected. 
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Ensuite 
The ensuite is in good condition. No defects were detected in plumbing and drainage, tiling, or 
construction. The toilet was operable. 

The vanity cabinet showed possible water stains from old water exposure. 

Bedroom 3 
Bedroom 3 is in good condition with no defects detected. 

Bathroom 
The bathroom is in good condition. No defects were detected in plumbing and drainage, tiling, or 
construction. 

The vanity cabinet showed possible water stains from old water exposure. 

WC 
The WC is in good condition. No defects were detected in plumbing and drainage, tiling, or construction. 
The toilet was operable. 

Laundry 
The laundry is in good condition. No defects were detected in plumbing and drainage, tiling, or 
construction. 

Roof Void 
The roof void entry is below the minimum specified for safe access. The void was observed from the 
entry. No defects were observed. 

Roof Exterior 
The roof was inspected from the ground. Some defects, such as hairline cracks in tiles, minor deflections 
in roof structure, and other visually insignificant potential issues can not be detected. 

There were no defects observed, and no evidence of roof leaks or defects in other parts of the property. 

Fences, Gates, and Yards 
Fences and rear gate are in good order and operable. Due to potential concealment by vegetation it may 
not be possible to observe all items. 

The automatic gate was operable. 

Decks and Pergolas 
Inspection of the structure was not possible due to restricted clearance. 

Subfloor 
Access to the subfloor was restricted by low clearance, observation from the access hole was possible. No 
defects were observed. 
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Building Compliance Report 
Block 22 Section 62 Suburb Turner 
The building file provided Access Canberra contained the following details: 

Plan Number Description Date of Certificate of Occupancy approvals Comments 

49498/A BV Addition to 
residence 

20/12/1978  

49498/B Steel clad garage 10/07/1979  

49498/C Heater No COU, no longer present or not 
completed 

 

49498/D Extension and 
renovation 

23/08/1995  

 

This is an ex-government residence which appears to match the original plan set. 

The BV addition (49498/A) appears to match approved plans. 

The garage (49498/B) appears to match approved plans. 

The extensions (49498/D) vary slightly from the plans on file, but are covered under the granted COU. 

The front deck (no building file entry) should have been constructed with development approval as it is 
more than 400mm above finished ground level and within 1.5m of a side boundary or rear boundary. 

 

As attested by the original survey the residence is properly sited with no encroachments. 

 

Note: Information relating to the status of development approvals is not contained in the Building File we receive 
from Access Canberra. This information would be included in the Lease Conveyancing Enquiry conducted by the 
vendors solicitor.  
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Timber Pest Inspection Report 
Purpose of Inspection and Scope 
The purpose of this inspection is to give advice about the condition of the property with regard to timber 
pests. 

The Building and the site including fences that are up to 30 metres from the building and within the 
property boundary of the site, unless otherwise specified in the inspection agreement. 

The inspection and report is conducted in accordance with AS4349.3-2010. 

If it is more than 30 days from the inspection date, we recommend a new inspection and report. If the 
property is being auctioned refer to the Disclaimer of Liability to Third Parties in this report. 

Should you have any difficulty in understanding anything contained within this report then you should 
contact the inspector and have the matter explained to you prior to acting on this report. 

Where a property is furnished at the time of the inspection the furnishings and stored goods may conceal 
evidence of Timber Pest Activity. This evidence may only be revealed when the property is vacated. A 
further inspection of the vacant property is strongly recommended in this case. 

General Access 
Access to the site and structures was sufficient to permit a full inspection of all areas except the roof void 
and subfloor due to WHS safety requirements of the inspector. 

Limited subfloor access restricted the inspection of the subfloor. 

Timber Pest Activity 
Were active subterranean termites (live specimens) found in any of the structures inspected? No. 

Were active subterranean termites (live specimens) found on the site? No. 

Was visible evidence of subterranean termite workings or damage found in any of the structures 
inspected? No. 

Was visible evidence of subterranean termite workings or damage found on the site? No. 

Was visible evidence of borers of seasoned timbers found in any of the structures inspected? No. 

Was evidence of damage caused by wood decay (rot) fungi found in any of the structures inspected? No. 

Were any major safety hazards related to Timber Pest Activity and/or Damage identified? No. 

What termite inspection zone is present, and is it clear? 

There is sufficient inspection zone at dwelling interfaces with concrete and landscaping. 

“Antcaps” were installed on all piers that could be inspected. 

Degree of risk of subterranean termite infestation: 
Moderate. This is standard for Canberra due to proximity to bushland and climate. 

Are further inspections recommended? 
A standard risk management practice of regular inspections twice yearly is recommended. 

Areas of note 
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ALL REPORTS – TERMS & CONDITIONS 
ASBESTOS: No inspection for asbestos will be carried out at the Dwelling and no report on the presence 
or absence of asbestos will be provided.  

If during the course of the Building Inspection asbestos or materials containing asbestos happened to be 
noticed, then this may be noted in the general remarks section of the report. If asbestos is noted as 
present within the Dwelling then you agree to seek advice from a qualified asbestos removal expert as to 
the amount and importance of the asbestos present and the cost sealing or of removal.  

To comply with the standard and potential insurer requirements, please read the information below 

SCOPE OF THE INSPECTION & THE REPORT 

1. Timber Pest Inspection is performed according to AS4349.3-2010: Inspection of Buildings - Timber 
Pest Inspections 

2. Building Inspection is performed according to AS4349.1-2007: Inspection of Buildings - Pre-purchase 
Inspections and will normally report on the condition of: 

 the interior of the Dwelling;  

 the subfloor of the Dwelling; 

 the roof void of the Dwelling; 

 the roof exterior of the Dwelling; and 

 garage, car-port, fencing and/or pergola’s and/or garden sheds on the Land 

3. The Building Inspection and Building Report compares the inspected building with a building that 
was constructed in accordance with the generally accepted practice at the time of construction and 
which has been maintained such that there has been no significant loss of strength and durability.  

4. The Building Inspector will report individually on Major Defects and Safety Hazards evident and 
visible on the date and time of the Building Inspection. The Building Report will also provide a 
general assessment of the Dwelling and collectively comment on Minor Defects which would form a 
normal part of property maintenance.  

5. Where a Major Defect has been identified, the Building Inspector will give an opinion as to why it is a 
Major defect and specify its location.  

6. Timber Pest Inspection is confined to reporting on the discovery, or non-discovery, of infestation 
and/or damage caused by subterranean and dampwood termites (white ants), borers of seasoned 
timber and wood decay fungi (hereinafter referred to as "Timber Pests"), present on the date of the 
Inspection.  

7. The Inspection did not cover any other pests and this Report does not comment on them.  

8. Dry wood termites (Family: KALOTERMITIDAE) and European House Borer (Hylotrupes bujulus 
Linnaeus) were excluded from the Inspection, but have been reported on if, in the course of the 
Inspection, any visual evidence of infestation happened to be found.  

9. If Cryptotermes brevis (West Indian Dry Wood Termite) or Hylotrupes bujulus Linnaeus are 
discovered we are required by law to notify Government Authorities. If reported a special purpose 
report may be necessary. 
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LIMITATIONS 

10. Areas for inspection shall cover all areas to which Safe Access was both available and permitted at 
the time of inspection 

11. The inspection DID NOT include breaking apart, dismantling, removing, or moving objects including, 
but not limited to, foliage, moldings, roof insulation/sisalation, floor or wall coverings or rugs, 
sidings, ceilings, floors, furnishings, appliances or personal possessions. 

12. The inspector CANNOT see inside walls, between floors, inside skillion roofing, inside the eaves, 
behind stored goods in cupboards, in other areas that are concealed or obstructed. The inspector 
DID NOT dig, gouge, force or perform any other invasive procedures. An invasive inspection will not 
be performed unless a separate contract is entered into. In an occupied property it must be 
understood that furnishings or household items may be concealing evidence of Timber Pests which 
may only be revealed when the items are moved or removed. In the case of Strata type properties 
only the interior of the unit is inspected. 

13. Nothing contained in the Report implies that any inaccessible or partly inaccessible areas or sections 
of the property being inspected by the Inspector on the date of the Inspection were not, or have not 
been, infested by Timber Pests. Accordingly this Report is not a guarantee that an infestation and/or 
damage does not exist in any inaccessible or partly inaccessible areas or sections of the property. 
Nor is it a guarantee that a future infestation of Timber Pests will not occur or be found. 

14. The Report is NOT a structural damage Report. We claim no expertise in building and any 
observations or recommendations about timber damage should not be taken as expert opinion and 
CANNOT be relied upon. If any evidence of Timber Pest activity and/or damage resulting from 
Timber Pest activity is reported either in the structure(s) or the grounds of the property, then You 
must assume that there may be concealed structural damage within the building(s). This concealed 
damage may only be found when wall linings, cladding or insulation is removed to reveal previously 
concealed timbers. An invasive Timber Pest Inspection (for which a separate contract is required) is 
strongly recommended and You should arrange for a qualified person such as a Builder, Engineer, or 
Architect to carry out a structural inspection and to determine the full extent of the damage and the 
extent of repairs that may be required. You agree that neither We nor the individual conducting the 
Inspection is responsible or liable for the repair of any damage whether disclosed by the report or 
not. 

15. The reports may not report on mildew and non-wood decay fungi (commonly known as Mould) as 
they are not considered a Timber Pest but may be an indicator of poor ventilation or the presence of 
termites, wood decay or water leaks. Mould and their spores may cause health problems or allergic 
reactions such as asthma and dermatitis in some people. 

16. No liability shall be accepted on account of failure of the Report to notify any Termite activity and/or 
damage present at or prior to the date of the Report in any areas(s) or section(s) of the subject 
property physically inaccessible for inspection, or to which access for Inspection is denied by or to 
the Licensed Inspector (including but not limited to any area(s) or section(s) so specified by the 
Report), or to which Safe Access was not possible, or which was concealed. 

17. If any part of the Dwelling to be inspected is obstructed, or furnished, or occupied then You must be 
aware that furnishings or household items may be concealing evidence of problems, which may only 
be revealed when the items are moved or removed.  

You agree to obtain a statement from the owner as to: 

 any damage; 
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 any Timber Pest activity or damage;  

 timber repairs or other repairs;  

 alterations or other problems to the Dwelling known to them;  

 any other work carried out to the Dwelling including Timber Pest treatments; and  

 obtain copies of any paperwork issued and the details of all work carried out; and 

 Indemnify the Building Inspector from any loss incurred by You relating to the items listed in 
clause 17(5) above where no such statement is obtained.  

18. The Inspections will not cover or report the items listed in Appendix D to AS4349.1-2007. 

19. Where the Dwelling is a strata or similar title, the Building Inspector will only inspect the interior and 
immediate exterior of the particular unit requested to be inspected as detailed in Appendix B in 
AS4349.1-2007. 

20. You agree that ALL Reports cannot accept any liability for any failure to report a defect that was 
concealed by the owner of the building being inspected and You agree to indemnify All Reports for 
any failure to find such concealed defects. 

IMPORTANT MAINTENANCE ADVICE REGARDING INTEGRATED PEST MANAGEMENT (IPM) FOR 
PROTECTING AGAINST TIMBER PESTS: 

Any structure can be attacked by Timber Pests. Periodic maintenance should include measures to 
minimise possibilities of infestation in and around a property. Factors which may lead to infestation from 
Timber Pests include situations where the edge of the concrete slab is covered by soil or garden debris, 
filled areas, areas with less than 400mm clearance, foam insulation at foundations, earth/wood contact, 
damp areas, leaking pipes, etc; form-work timbers, scrap timber, tree stumps, mulch, tree branches 
touching the structure, wood rot, etc. Gardens, pathways or turf abutting or concealing the edge of a 
concrete slab will allow for concealed entry by timber pests. Any timber in contact with soil such as form-
work, scrap timbers or stumps must be removed from under and around the buildings and any leaks 
repaired. You should endeavour to ensure such conditions DO NOT occur around your property. 

We further advise that You engage a professional pest control firm to provide a suitable termite 
management program in accord with AS 3660 to minimise the risk of termite attack. There is no way of 
preventing termite attack. Even AS 3660 advises when a complete termite management system is 
installed in accordance with AS 3660.1-2014 for pre-construction termite work or 3660.2-2000 for post-
construction termite work and the Australian Pesticides and Veterinary Medicines Authority (APVMA) 
product label directions are followed precisely, termites may still bridge the management system. 
However, if the labels directions are followed and the Standard adhered to, and bridging occurs, evidence 
of the termite ingress will normally be evident to the inspector. Therefore regular inspections in line with 
the recommendations in this report are essential in addition to any suitable termite management system 
You install. 

You should read and understand the following important information. It will help explain what is involved 
in a timber pest inspection, the difficulties faced by a timber pest inspector and why it is not possible to 
guarantee that a property is free of timber pests. It also details important information about what You 
can do to help protect your property from timber pests. This information forms an integral part of the 
report. 

CONCRETE SLAB HOMES  
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Homes constructed on concrete slabs pose special problems with respect to termite attack. If the edge of 
the slab is concealed by concrete paths, patios, pavers, garden beds, lawns, foliage, etc then it is possible 
for termites to affect concealed entry into the property. They can then cause extensive damage to 
concealed framing timbers. Even the most experienced inspector may be unable to detect their presence 
due to concealment by wall linings. Only when the termites attack timbers in the roof void, which may in 
turn be concealed by insulation, can their presence be detected. Where termite damage is located in the 
roof it should be expected that concealed framing timbers will be extensively damaged. With a concrete 
slab home it is imperative that You expose the edge of the slab and ensure that foliage and garden beds 
do not cover the slab edge. Weep holes must be kept free of obstructions. It is strongly recommended 
that You have a termite inspection in accordance with AS 3660.2 carried out as recommended in this 
report.  

SUBTERRANEAN TERMITES  

No property is safe from termites! Termites are the cause of the greatest economic losses of timber in 
service in Australia. Independent data compiled by State Forestry shows 1 in every 5 homes is attacked 
by termites at some stage in its life. More recent data would indicate that this is now as high as 1 in every 
3. Australia's subterranean termite species (white ants) are the most destructive timber pests in the 
world. In fact it can take "as little as 3 months for a termite colony to severely damage almost all the 
timber in a home".  

How Termites Attack your Home. The most destructive species live in large underground nests containing 
several million timber destroying insects. The problem arises when a nest matures near your home. Your 
home provides natural shelter and a food source for the termites. The gallery system of a single colony 
may exploit food sources over as much as one hectare, with individual galleries extending up to 50 
metres to enter your home, where there is a smorgasbord of timber to feast upon. Even concrete slabs 
do not act as a barrier; they can penetrate through cracks in the slab to gain access to your home. They 
even build mud tubes to gain access to above ground timbers. In rare cases termites may create their 
nest in the cavity wall of the property without making ground contact. In these cases it may be impossible 
to determine their presence until extensive timber damage occurs.  

Termite Damage. Once in contact with the timber they excavate it often leaving only a thin veneer on the 
outside. If left undiscovered the economic species can cause many thousands of dollars damage and cost 
two to five thousand dollars (or more) to treat.  

Subterranean Termite Ecology. These termites are social insects usually living in underground nests. 
Nests may be in trees or in rare instances they may be in above ground areas within the property. They 
tunnel underground to enter the building and then remain hidden within the timber making it very 
difficult to locate them. Where timbers are concealed, as in most modern homes, it makes it even more 
difficult to locate their presence. Especially if gardens have been built up around the home and termite 
barriers are either not in place or poorly maintained. Termites form nests in all sorts of locations and they 
are usually not visible. There may be more than one nest on a property. The diet of termites in the 
natural environment is the various hardwood and softwood species growing throughout Australia. These 
same timbers are used in buildings. Worker termites move out from their underground nest into 
surrounding areas where they obtain food and return to nurture the other casts of termites within the 
nest. Termites are extremely sensitive to temperature, humidity and light and hence cannot move over 
ground like most insects. They travel in mud encrusted tunnels to the source of food. Detection of 
termites is usually by locating these mud tunnels rising from the ground into the affected structure. This 
takes an expert eye.  
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Termite barriers protect a building by forcing termites to show themselves. Termites can build mud 
tunnels around termite barriers to reach the timber above. The presence of termite tracks or leads does 
not necessarily mean that termites have entered the timber though. A clear view of walls and piers and 
easy access to the sub-floor means that detection should be fairly easy. However many styles of 
construction do not lend themselves to ready detection of termites. The design of some properties is 
such that they make the detection by a pest inspector difficult, if not impossible.  

The tapping and probing of walls and internal timbers is an adjunct or additional means of detection of 
termites but is not as reliable as locating tracks. The use of a moisture meter is a useful aid for 
determining the presence of termites concealed behind thin wall panels, but it only detects high levels of 
activity. Older damage that has dried out will not be recorded. It may also provide false readings. Termite 
tracks may be present in the ceiling space however some roofs of a low pitch and with the presence of 
sisalation, insulation, air conditioning ductwork and hot water services may prevent a full inspection of 
the timbers in these areas. Therefore, since fool proof and absolute certain detection is not possible the 
use of protective barriers and regular inspections is a necessary step in protecting timbers from termite 
attack. 

PAYMENT & DEFFERED PAYMENT TERMS: 

Note - Generally, the buyer of the Land will pay for the costs of the Building Report when completion of 
the sale and purchase of the Land Occurs. Please confirm if you elect to pay or defer the payment as per 
the terms below.  

21. If you elect to defer payment of the Report Costs, payment is required on the earlier of the 
following: 

(1) On Completion of the sale and purchase of the Land by way of bank cheque; or 

(2) Within 120 days of You or your Agent receiving the Building Report; or 

(3) Withdrawal of the property from market. 

22. A failure to pay the Report Costs in full is a breach of the these terms and conditions and that sum 
becomes a liquidated debt due and payable upon demand. 

CONSUMER COMPLAINTS PROCEDURE 

23. In the event of any controversy or clam arising out of, or relating to this Report, either party must 
give written notice of the dispute to the other party. If the dispute is not resolved within ten (10) 
days from the service of the Notice then the dispute may be referred to a mediator nominated by 
the Building Inspector.  

24. Should the dispute not be resolved by the mediator then either party may refer the dispute to the 
Resolution Institute for resolution by arbitration. 

25. The parties agree that the cost of the mediation shall be met equally by both parties or as agreed as 
part of the mediation settlement.  

26. The parties agree that if the matter is submitted for arbitration, then the arbitrator will determine 
what costs each of the parties are to pay.  
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THIRD PARTY DISCLAIMER: 

27. We will not be liable for any loss, damage, cost or expense, whatsoever, suffered or incurred by any 
Person other than You in connection with the use of the Building Report provided pursuant to this 
Agreement by that Person for any purpose or in any way, including the use of this report for any 
purpose connected with the sale, purchase, or use of the Dwelling or the giving of security over the 
Dwelling , to the extent permissible by law. The only Person to whom We may be liable and to whom 
losses arising in contract or tort sustained may be payable by All Reports is the Client named on the 
face page of this Agreement.  

*Note: In the ACT under the Civil law (Sale of Residential Property) Act 2003 and Civil Law (Sale of 
Residential Property) Regulations 2004 the report resulting from this inspection may be passed to the 
purchaser as part of the sale process providing it is carried out not more than three months prior to listing 
and is not more than six months old.  

Prohibition on the Provision or Sale of the Report  

28. The Report may not be sold or provided to any other Person without All Reports express written 
permission, unless the Client is authorised to do so by Legislation. If We give our permission it may 
be subject to conditions such as payment of a further fee by the other Person and agreement from 
the other Person to comply with this clause. However, All Reports may sell the Report to any other 
Person although there is no obligation for All Reports to do so.  

Release 

29. You release All Reports from any and all claims, actions, proceedings, judgments, damages, losses, 
interest, costs and expenses of whatever nature that the Person may have at any time hereafter 
arising from the unauthorised provision or sale of the Report by You to a Person without Our express 
written permission.  

Indemnity  

30. You indemnify All Reports in respect of any and all liability, including all claims, actions, proceedings, 
judgments, damages, losses, interest, costs and expenses of any nature, which may be incurred by, 
brought, made or recovered against All Reports arising directly or indirectly from the unauthorised 
provision or sale of the Report by You to a Person without Our express written permission.  

No Liability 

31. We accept no liability with respect to work carried out by other trades, consultants or practitioners 
referred by the All Reports. Our liability with respect to the advice given in the Report shall be 
limited to a refund of the Building Inspection fee only for any and all injuries, damages, claims, 
losses, expenses, or claim expenses (including attorney’s fees) arising out of this Agreement from 
any cause of causes. Such causes include, but are not limited to, Our negligence, errors or omissions, 
strict liability, breach of contract or breach of warranty to the extent permitted by law.  

ACCEPTANCE OF TERMS AND CONDITIONS 

32. You are agreeing to our conditions and accept that it is Your responsibility to inform All Reports if 
the home is not a standard home.  

33. You agree to accept any additional charges that may be incurred as a result of the home being non-
standard. You/Your means the person defined above as the Client and where more than one party 
all such parties jointly and severally, together with any agent of that party.  
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34. You accept that All Reports reserves the right to nominate another person of equal or greater 
qualification to conduct any Inspections.  

35. You agree that by booking an inspection online order form You have read and understand the 
content of these Terms & Conditions and the Agreement.  

36. You have had the opportunity to seek legal advice on the terms of this agreement and have entered 
into it under your own determinism in the absence of duress or intoxication and that the Timber 
Pest Inspection will be carried out in accordance with this document.  

37. You agree to pay for the inspection prior to delivery of the report. If You cancel the requested 
inspection giving less than 24 hours notice (excluding weekends and public holidays) then You agree 
that You have read and understand the contents of this agreement and that We will charge you a 
last minute cancellation fee of up to 25% of the Report Costs.  

Note: Additional inspection requirements requested by you may incur additional expense in regard to the 
cost of the inspection. Special Requirements / Conditions requested by the Client/Client’s Representative 
regarding the Inspection and Report must be included on the booking form and may not be included in 
the report if requested verbally. Cost of the Report including any requested Special 
Requirements/Conditions: Costs to be as per quote and provided prior to commencement of inspection 

DEFINITIONS 

38. You should read and understand the following definitions of words used in this Agreement and the 
Report. This will help You understand what is involved in a timber pest inspection, the difficulties 
faced by the Building Inspector and the contents of the Report which We will provide You following 
the Inspection.  

Acceptance Criteria: the Building shall be compared with a building that was constructed in accordance 
with the generally accepted practice at the time of construction and which has been maintained such 
that there has been no significant loss of strength and serviceability.  

Access hole (cover) means an opening in the structure to allow for safe entry to carry out a Building 
Inspection.  

Accessible Area means an area of the site where sufficient safe and reasonable access is available to 
allow inspection within the scope of the Building Inspection.  

Agent means the real estate agent who has been retained by You who is conducting the sale of the Land.  

All Reports means All Reports (ACT) Pty Ltd ACN.  

Building Element means a portion of a building that, by itself or in combination with other such parts, 
fulfils a characteristic function.  

Building Inspection means the inspection undertaken at the Dwelling by the Building Inspector. 

Building Inspector means the person or organisation responsible for undertaking and completing the 
Building Inspection.  

Building Report means the document and any attachments produced pursuant to the Acceptance Criteria 
and issued to You by All Reports following the Building Inspection of the Dwelling. 

Client means the person(s) or other legal entity for which the Building Inspection is to be carried out. If 
ordered by the person(s)’s agent then it is agreed that the agent represents the person(s) and has the 
authority to act for and on their behalf.  

Defect means a fault or deviation from the intended condition of the material, assembly or component.  

Dwelling means the dwelling or dwellings constructed on the Land. 
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EER means the energy efficient rating report provided in the Building Report. 

Land means the land that the Dwelling is erected on and owned by you as the registered proprietor/s.  

Limitation means any factor that prevents full achievement of the purpose of the Building Inspection.  

Major Defect means a defect of sufficient magnitude where rectification has to be carried out in order to 
avoid unsafe conditions, loss of utility or further deterioration of the Dwelling. Minor defect means a 
defect other than a Major defect.  

Person means any individual, company, partnership or association who is not a Client.  

Pest Inspection means the non-invasive pest inspection undertaken at the Dwelling by the Building 
Inspector. 

Property means the structures and boundaries, etc up to thirty (30m) metres from the exterior walls of 
the main building but within the boundaries of the land on which the main building is erected.  

Report Costs means the costs of the Building Report, including the costs of the EER and Pest Inspection. 

Residential Property has the same meaning as in the Civil law (Sale of Residential Property) Act 2003.  

Resolution Institute means the Resolution Institute located at Level 1 & 2 - 13-15 Bridge Street - Sydney 
NSW 2000 – (telephone 1800 651 650). 

 

Safe Access does not include the use of destructive or invasive inspection methods, or moving furniture 
or stored goods, or removing or bypassing locks and security devices, and shall be in consideration of 
workplace health and safety risks. 

Note - The Standard defines the extent of safe and reasonable access as follows: “The extent of accessible 
areas shall be determined by the Building Inspector at the time of the Building Inspection, based on the 
conditions encountered at the time of the inspection. The Building Inspector shall also determine whether 
sufficient space is available to allow safe access. The Building Inspection shall include only accessible 
areas and areas that are within the Building Inspector’s line of sight and close enough to enable 
reasonable appraisal.”  

It also defines access to areas as defined in the Table below.  
Access Table from AS 4349.1-2007 

Area Access hole mm Crawl space mm Height 

Roof interior 400mm x 500mm 600mm x 600mm Accessible from a 2.1m step 
ladder. 

Roof Exterior - - Accessible from a 3.6m 
ladder placed on the ground. 

Table Notes:  

1. Reasonable access does not include the cutting of access holes or the removal of screws and bolts or any other 
fastenings or sealants to access covers.  

2. Sub floor areas sprayed with Chemicals should not be inspected unless it is safe to do so.  
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Structural Inspection means the inspection shall comprise visual assessment of accessible areas of the 
Dwelling to identify major defects to the building structure and to form an opinion regarding the general 
condition of the structure of the Dwelling. The Report will not include those items noted in Clause A3 of 
AS 4349.1- 2007 e.g. Condition of roof coverings, partition walls, cabinetry, doors, trims, fencing, minor 
structures, ceiling linings, windows, non-structural & serviceability damp issues, rising damp, 
condensation, etc.  
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Appendix A: Insurance Certificate of Currency 
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Appendix B: Energy Efficiency Rating 
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Appendix C: ACT Government Conveyancing File Search 
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Appendix D: Invoice 

 



1. Exterior
roof sheeting, gutters, downpipes,
ridge capping, eaves, cladding,
electrical switchboards

Identify where asbestos materials might be. Five common places are:

1.

4.3.2.

5.

2. Wet areas - bathroom, laundry and kitchen
wall and ceiling panels, vinyl floor tiles, backing for wall tiles
and splashbacks, hot water pipe insulation

3. Internal areas
wall and ceiling panels, carpet underlay,
textured paints, insulation in domestic
heaters

4. Backyard
fences, sheds, garages, carports, dog kennels, buried or
dumped waste, letterboxes, swimming pools

5. Building cavities
A small number of homes may still contain
loose fill asbestos insulation in the roof
cavity, wall cavities or sub-floor space

If a home was built before 1990 
it may contain dangerous asbestos material

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Assess the risk

Manage asbestos safely 

Broken or in poor 
condition 

Damaged  
accidentally 

Disturbed during 
renovation or repairs

Loose fill asbestos 
insulation 

If you suspect your 
home contains 
loose fill asbestos 
insulation, contact 
Access Canberra

• Monitor the condition of asbestos in your home

• Inform tradespeople of locations of asbestos in your home

• Avoid disturbing or damaging asbestos if working on your home

• Engage a licensed asbestos removalist to remove asbestos

For more information, visit www.worksafe.act.gov.au or call Access Canberra contact centre – 13 22 81

If you need interpreting help, telephone the Translating and Interpreting Service on 131 450

*Advice based on the Asbestos Safety
and Eradication Agency’s residential
asbestos disclosure research.

If a home was built before 1990 
it may contain dangerous asbestos material

A licensed asbestos assessor can help identify asbestos in your home and its condition.

Asbestos materials become dangerous when: 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au
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RW Amount  
(residential withholding payment) — further details 
The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity 
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability). If more 
than one supplier, provide details for each supplier. 

Supplier 

Name  
ABN  Phone  
Business address  
Email  

Residential 
Withholding 
Tax 

Supplier’s portion of the RW Amount: $ 
RW Percentage:  % 
RW Amount (ie the amount that the Buyer is required to pay to the ATO): $ 
Is any of the consideration not expressed as an amount in money?   No   Yes 
If ‘Yes’, the GST inclusive market value of the non-monetary consideration: $ 
Other details (including those required by regulation or the ATO forms):  

 

 

Cooling Off Period 
(for residential property only) 
1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this 

Contract is made except if any circumstance in paragraph 2 applies. 

2 There is no cooling off period if: 

• the Buyer is a corporation; or 

• the Property is sold by tender; or 

• the Property is sold by auction; or 

• before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of 
Residential Property Act signed by the Buyer Solicitor; or 

• this Contract is made on the same day the Property was offered for sale by auction but passed in and 
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding. 

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is 
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any 
balance. 

 
 
Warnings 
1 The Lease may be affected by the Residential 

Tenancies Act 1997 (ACT) or the Leases 
(Commercial & Retail) Act 2001 (ACT). 

2 If a consent to transfer is required by law, see 
clause 4 as to the obligations of the parties. 

3 As some risks associated with the Property pass 
from the Seller to Buyer on the Date of this 
Contract, (except if the Property is a Unit) the 
Buyer should take out insurance on the Property 
on the Date of this Contract. 

4 The Buyer will usually have to pay stamp duty on 
the purchase of the Land. The Buyer may incur 
penalties if the Buyer does not pay the stamp 
duty within the required time. 

5 There are serious risks to a Buyer releasing the 
Deposit before Completion. The Buyer should 
take legal advice before agreeing to release the 
Deposit.  

6 The Buyer should consider the application of the 
Territory Plan and other planning and heritage 
issues before signing this Contract.  

7 If the Lease is a concessional lease then 
restrictions on transfer and other dealings may 
apply.  
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Disputes 
If there is a dispute, the Law Society encourages the use 
of informal procedures such as negotiation, 
independent expert appraisal or mediation to resolve 
the dispute. 

Exchange of Contract 
1 An Agent, authorised by the Seller, may: 

• insert: 

- the name and address of, and contact 
details for, the Buyer; 

- the name and address of, and contact 
details for, the Buyer Solicitor; 

- the Price;  

- the Date of this Contract, 

• insert in, or delete from, the Goods; and  

• exchange this Contract. 

2 An Agent must not otherwise insert, delete or 
amend this Contract. 

3 The Agent must not exchange this 
Contract unless expressly authorised by 
the Seller or (if a solicitor is acting for the 
Seller) by the Seller or the Seller Solicitor. 

The Seller agrees to sell and the Buyer agrees to buy the 
Property for the Price on these terms: 

1. Definitions and interpretation 
1.1 Definitions appear in the Schedule and as 

follows: 

Affecting Interests means any mortgage, 
encumbrance, lease, lien, charge, notice, order, 
caveat, writ, or other interest; 

Adaptable Housing Dwelling has the 
meaning in the Sale of Residential Property Act;  

Agent has the meaning in the Sale of Residential 
Property Act; 

ATO means the Australian Taxation Office, and 
includes the Commissioner for Taxation; 

Balance of the Price means the Price less the 
Deposit; 

Breach of Covenant means: 

• a Development not approved under the 
Planning Act including a development for 
which design and siting approval has not 
been obtained; 

• a breach of the Building and Development 
Provision; 

• a breach of any obligation of the Seller in a 
registered restrictive covenant affecting the 
Lease; 

• a breach of any other term of the Lease; 

• a breach of the articles of the Owners 
Corporation (if the Property is a Unit); or 

• an Unapproved Structure; 

Building Act means the Building Act 2004 (ACT); 

Building and Development Provision has 
the meaning in the Planning Act; 

Building Conveyancing Inquiry Document 
has the meaning in the Sale of Residential 
Property Act; 

Building and Compliance Inspection 
Report has the meaning in the Sale of 
Residential Property Act; 

Building Management Statement has the 
meaning in the Land Titles Act; 

Business Day means any day other than a 
Saturday, Sunday, public holiday or bank holiday 
in the Australian Capital Territory; 

Class A Unit has the meaning in the Sale of 
Residential Property Act; 

Common Property for a Unit has the meaning 
in the Unit Titles Act; 

Common Property for a Lot that forms part of 
a Community Title Scheme has the meaning in 
the Community Title Act; 

Community Title Act means the Community 
Title Act 2001 (ACT); 

Community Title Body Corporate means 
the entity referred to as such in the Community 
Title Act; 

Community Title Management Statement 
has the meaning in the Community Title Act; 

Community Title Master Plan has the 
meaning in the Community Title Act; 

Community Title Scheme has the meaning in 
the Community Title Act; 

Completion means the time at which this 
Contract is completed and Completed has a 
corresponding meaning; 

Compliance Certificate means a certificate 
issued for the Lease under section 296 of the 
Planning and Development Act 2007,Division 
10.12.2 of the Planning Act or under section  28 of 
the City Area Leases Act 1936 or under section 
180 of the Land Act; 

Covenant includes a restrictive covenant; 
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Default Notice means a notice in accordance 
with clause  18.5 and clause  18.6 ;  

Default Rules has the meaning in the Unit 
Titles Management Act; 

Deposit means the deposit forming part of the 
Price; 

Developer in respect of a Lot has the meaning 
in the Community Title Act; 

Developer Control Period has the meaning in 
the Unit Titles Management Act; 

Development has the meaning in the Planning 
Act; 

Development Statement has the meaning in 
the Unit Titles Act; 

Disclosure Statement has the meaning in the 
Property Act; 

Disclosure Update Notice has the meaning in 
section 260(2) of the Property Act; 

Encumbrance has the meaning in the Sale of 
Residential Property Act but excludes a mortgage; 

Energy Efficiency Rating Statement has the 
meaning in the Sale of Residential Property Act; 

Excluded Change has the meaning in section 
259A(4) of the Property Act; 

General Fund Contribution has the meaning in 
section 78(1) of the Unit Titles Management Act; 

GST has the meaning in the A New Tax System 
(Goods and Services Tax) Act 1999 (Cth); 

GST Rate means the prevailing rate of GST 
specified as a percentage; 

Improvements means the buildings, structures 
and fixtures erected on and forming part of the 
Land; 

Income includes the rents and profits derived 
from the Property; 

Land Act means the Land (Planning & 
Environment) Act 1991 (ACT); 

Land Charges means rates, land rent, land tax 
and other taxes and outgoings of a periodic 
nature in respect of the Property; 

Land Rent Act means the Land Rent Act 
2008 (ACT); 

Land Rent Lease means a Lease that is subject 
to the Land Rent Act; 

Land Titles Act means the Land Titles Act 1925 
(ACT); 

Lease means the lease of the Land having the 
meaning in the Planning Act; 

Lease Conveyancing Inquiry Document 
has the meaning in the Sale of Residential 
Property Act; 

Legislation Act means the Legislation Act 
2001; 

Liability of the Owners Corporation means 
any actual or contingent liability of the Owners 
Corporation attributable to the Unit on a Unit 
Entitlement basis (other than normal operating 
expenses) or expenditure to be made by the 
Owners Corporation to fulfil its obligations under 
the Unit Titles Management Act; 

Lot has the meaning in the Community Title Act; 

Non-Land Rent Lease means a Lease that is 
not subject to the Land Rent Act; 

Notice to Complete means a notice in 
accordance with clause  18.1 and clause  18.2  
requiring a party to complete; 

Owners Corporation means the Owners 
Corporation for the Unit constituted or to be 
constituted under the Unit Titles Management 
Act following registration of the Units Plan; 

Pest Inspection Report has the meaning in 
the Sale of Residential Property Act; 

Pest Treatment Certificate has the meaning 
in the Sale of Residential Property Act; 

Planning Act means the Planning Act 2023 
(ACT); 

Planning and Land Authority has the 
meaning in the Legislation Act; 

Prescribed Building has the meaning in the 
Building Act; 

Prescribed Terms has the meaning in the 
Residential Tenancies Act; 

Property means the unexpired term of the 
Lease, the Improvements and the Goods, or (if 
the Land is a Unit) the unexpired term of the 
Unit Lease, the Improvements and the Goods; 

Property Act means Civil Law (Property) Act 
2006 (ACT); 

Required Documents has the meaning in the 
Sale of Residential Property Act and includes a 
Unit Title Certificate but excludes a copy of this 
Contract; 

Rescission Notice has the meaning in the Sale 
of Residential Property Act; 

Residential Tenancies Act means the 
Residential Tenancies Act 1997 (ACT);  

Sale of Residential Property Act means the 
Civil Law (Sale of Residential Property) Act 
2003 (ACT); 
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Section 56 Certificate means a certificate for a 
Lot issued under section 56 of the Community 
Title Act; 

Section 67 Statement means a statement for a 
Lot complying with section 67(2)-(4) of the 
Community Title Act; 

Service includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, 
telephone, television, or water service; 

Staged Development has the meaning given 
by section 17(4) of the Unit Titles Act; 

Tenancy Agreement includes a lease for any 
term and whether for residential purposes or 
otherwise; 

Unapproved Structure has the meaning in 
the Sale of Residential Property Act; 

Unit means the Unit referred to in the Schedule 
and which has the meaning in the Unit Titles Act; 

Unit Entitlement for the Unit has the meaning 
in the Unit Titles Act; 

Unit Title is the Lease together with the rights 
of the registered lessee of the Unit;  

Unit Title Certificate means a certificate for 
the Unit issued under section 119 of the Unit 
Titles Management Act; 

Unit Titles Act means the Unit Titles Act 
2001 (ACT); 

Unit Titles Management Act means the Unit 
Titles (Management) Act 2011 (ACT); 

Units Plan means all the documents relating to 
the subdivision of the Land registered as the 
Units Plan for the Unit under the Land Titles 
(Unit Titles) Act 1970; and 

Withholding Law means Subdivision 14 of 
Schedule 1 of the Taxation Administration Act 
1953 (Cth) and associated provisions. 

1.2 In this Contract: 

• a reference to the Seller or to the Buyer 
includes the executors, administrators and 
permitted assigns of any of them, if an 
individual, and the successors or permitted 
assigns of any of them, if a corporation; 

• the singular includes the plural, and the 
plural includes the singular; 

• a reference to a person includes a body 
corporate; 

• a term not otherwise defined has the 
meaning in the Legislation Act; and 

• a reference to an Act includes a reference to 
any subordinate legislation made under it 
or any Act which replaces it. 

1.3 Headings are inserted for convenience only and 
are not part of this Contract. 

1.4 If the time for something to be done or to happen 
is not a Business Day, the time is extended to the 
next Business Day, except in the case of 
clause 2.1. 

1.5 A reference to “this Contract” extends to the 
Schedule, any annexure, additional clauses and 
attachments forming part of this Contract. 

1.6 If there is more than one buyer or more than one 
seller the obligations which they undertake bind 
them jointly and individually. 

1.7 Where the Buyer consists of more than one 
person, as between themselves, they agree to buy 
the Property in the specified manner of Co-
ownership or if one alternative is not marked, as 
joint tenants. 

1.8 Without limiting clause 13, the parties agree that 
for the purposes of the Electronic Transactions 
Act 2001 (ACT) and the Electronic Transactions 
Act 1999 (Cth), this Contract may be signed 
and/or exchanged electronically. 

2. Terms of payment 
2.1 The Buyer must pay the Deposit on the Date of 

this Contract, to the Stakeholder or, if no 
Stakeholder is named, then to the Seller. 

2.2 The Deposit becomes the Seller’s property on 
Completion. 

2.3 The Deposit may be paid by cheque or in cash 
(up to $3,000.00) but if it is not paid on time or, 
if it is paid by cheque which is not honoured on 
first presentation, the Buyer is in default. 

2.4 If the Buyer is in default under clause 2.3, then 
immediately and without the notice otherwise 
necessary under clause 18, clause 19 applies. 

2.5 On Completion the Buyer must give the Seller an 
authority directing the Stakeholder to account to 
the Seller for the Deposit. 

2.6 On Completion the Buyer must pay to the Seller 
in Canberra the Balance of the Price by 
unendorsed bank cheque, or in cash (up to 
$200.00). 

2.7 Any money payable to the Seller by the Buyer or 
the Stakeholder must be paid to the Seller or as 
the Seller Solicitor directs in writing and 
payment in accordance with that direction will be 
sufficient discharge to the person paying. 

2.8 Completion must take place on the Date for 
Completion or as otherwise determined by this 
Contract and if not specified or determined, 
within a reasonable time. 
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3. Title to the Lease 
3.1 The Lease is or will before Completion be granted 

under the Planning Act. 

3.2 The Lease is transferred subject to its provisions. 

3.3 The title to the Lease is or will before Completion 
be registered under the Land Titles Act. 

3.4 The title to the Lease must be transferred free 
from all Affecting Interests except as otherwise 
provided. 

3.5 The Buyer cannot insist on any Affecting 
Interests being removed from the title to the 
Lease before Completion provided, on 
Completion, the Seller gives the Buyer any 
documents and registration fees necessary to 
remove the Affecting Interests. 

4. Restrictions on transfer 
4.1 The Lease is not subject to any restrictions on 

transfer other than any Restriction on Transfer. 

4.2 If the Lease is subject to a Restriction on 
Transfer under the Planning Act due to non-
compliance with the Building and Development 
Provision then this Contract is subject to the 
grant of the approval referred to in section 370 of 
the Planning Act. A Restriction on Transfer 
referring to “section 370” refers to this 
restriction. 

4.3 If the Lease is a lease of the type referred to in 
section 279 of the Planning Act then this 
Contract is subject to the approval in accordance 
with the Planning Act. A Restriction on Transfer 
referring to “section 280” refers to this 
restriction. 

4.3A If the Lease is subject to a Restriction on Transfer 
under section 306 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in sections 306 and 307 of the Planning 
Act. A Restriction on Transfer referring to “section 
306” refers to this restriction. 

4.3B  If the Lease is subject to a Restriction on Transfer 
under section 351 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in section 351 of the Planning Act. A 
Restriction on Transfer referring to “section 351” 
refers to this restriction.  

4.4 Immediately after the Date of this Contract the 
Seller must do everything reasonably necessary 
to remove the restriction or obtain the consent 
required. If requested in writing, the Buyer must 
join in any application of the Seller and must do 
everything reasonably necessary to enable the 
Seller to obtain the consent. The Seller must pay 
all associated fees in connection with the 
application. 

4.5 If the consent referred to in clauses 4.2, 4.3, 4.3A 
or 4.3B is not granted by the Date for Completion 
then either party may rescind this Contract 
(provided that the party seeking to rescind is not 
then in default) and clause 21 applies. 

5. Particulars of title and submission of 
transfer 

5.1 Unless clause 5.3 applies the Seller need not 
provide particulars of title. 

5.2 No later than 7 days before the Date for 
Completion, the Buyer must give the Seller a 
transfer of the Lease in the form prescribed by the 
Land Titles Act, to be returned by the Seller to the 
Buyer on Completion in registrable form.  

5.3 If the Seller is not the registered proprietor of the 
Lease at the Date of this Contract, the Seller must 
give to the Buyer no later than 14 days before the 
Date for Completion a copy of the instrument 
and any other documents necessary to enable the 
Seller to be registered as proprietor. 

6. Buyer rights and limitations 
6.1 If the Buyer establishes before Completion that 

except as disclosed in this Contract there is any 
Unapproved Structure on the Property, then the 
Buyer may: 

6.1.1 require the Seller to arrange for the 
Unapproved Structure to be approved 
before Completion; and 

6.1.2 if the Unapproved Structure is not 
approved before Completion, rescind or 
complete and sue the Seller for damages. 

6.2 If the Buyer establishes, immediately before 
Completion, that, except as disclosed in this Contract: 

6.2.1 the Property is subject to an encumbrance 
other than the encumbrances shown on the 
title to the Lease; or 

6.2.2 the Buyer is not entitled to vacant possession, 

 then the Buyer may either: 

6.2.3 rescind; or 

6.2.4 complete and sue the Seller for damages. 

6.3 The Buyer is not entitled to make any 
requisitions on the title to the Property. 

6.4 The Buyer cannot make a claim or objection or 
rescind or terminate in respect of: 

6.4.1 a Service for the Property being a joint 
service or passing through another 
property, or any Service for another 
property passing through the Property; 

6.4.2 a wall being or not being a party wall or 
the Property being affected by an 

Bloc
k 2

2 
Sec

tio
n 

62
 T

ur
ne

r

 5
8 

M
ac

Le
ay

 S
tre

et
 T

ur
ne

r A
CT 

26
12

 



 

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024 8 of 22 
 

easement for support or not having the 
benefit of an easement for support; 

6.4.3 any change in the Property due to fair 
wear and tear before Completion; 

6.4.4 a promise, representation or statement 
about this Contract, the Property or the 
Lease, not made in this Contract; 

6.4.5 any Breach of Covenant described in the 
Schedule or disclosed elsewhere in this 
Contract; 

6.4.6 the ownership or location of any dividing 
fence;  

6.4.7 the ownership of any fuel storage tank; and 

6.4.8 anything disclosed in this Contract 
(except an Affecting Interest). 

7. Seller warranties 
7.1 The Seller warrants that at the Date of this Contract: 

7.1.1 the Seller will be able to complete at 
Completion; 

7.1.2 the Seller has no knowledge of any 
unsatisfied judgment, order or writ 
affecting the Property; 

7.1.3 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; and 

7.1.4 the Seller is not aware of any material 
change in the matters disclosed in the 
Required Documents. 

7.2 The Seller warrants that on Completion: 

7.2.1 the Seller will be or will be able to be the 
registered proprietor of the Lease and 
will own the rest of the Property free 
from any Affecting Interests; 

7.2.2 the Seller will have the capacity to complete; 

7.2.3 there will be no unsatisfied judgment, 
order or writ affecting the Property; 

7.2.4 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; 

7.2.5 the Seller is not aware of any 
encroachments by or upon the Property 
except as disclosed. This warranty does not 
extend to the location of any dividing fence;  

7.2.6 there will be no Breach of Covenant 
except as disclosed in this Contract; and 

7.2.7 unless disclosed in the Schedule or 
elsewhere in this Contract, the Lease is a 

Non-Land Rent Lease and not a Land 
Rent Lease. 

7.3 The Seller gives no warranties as to the present 
state of repair of any of the Improvements or 
condition of the Land, except as required by law. 

8. Adjustments  
8.1 The Seller is entitled to the Income and is liable 

for all Land Charges up to and including 
Completion after which the Buyer will be entitled 
to the Income and liable for the Land Charges, 
provided the Seller will be liable for all land tax 
in respect of the Property if the ‘Land Tax to be 
adjusted?’ option on the Schedule is marked ‘No’. 

8.2 The parties must pay any adjustment of the 
Income and Land Charges calculated under 
clause 8.1 on Completion. 

8.3 Any concessional Land Charges must be adjusted on 
the concessional amount of those Land Charges. 

8.4 If any of the Land Charges have not been assessed 
on Completion, the Buyer will be entitled to retain 
in the Buyer Solicitor trust account from the 
Balance of the Price an amount sufficient to pay the 
Seller’s proportion of those Land Charges. 

8.5 Attached are copies of the relevant invoices for 
the cost of obtaining the Building and 
Compliance Inspection Report and Pest 
Inspection Report. The Buyer must pay to the 
Seller the cost of obtaining the Building and 
Compliance Inspection Report and the Pest 
Inspection Report as required by section 18 of 
the Sale of Residential Property Act on 
Completion. 

9. Terms of possession 
9.1 The Seller must give the Buyer vacant possession 

of the Property on Completion unless otherwise 
marked in the Schedule. 

9.2 If the Property is sold subject to a tenancy, the 
Seller has: 

9.2.1 attached to this Contract a copy of the 
signed Tenancy Agreement; or 

9.2.2 completed the tenancy summary on 
page 2 of this Contract. 

9.3 If the Property is sold subject to a tenancy: 

9.3.1 the Seller warrants that except as 
disclosed in this Contract: 

(a) if applicable, the rental bond has 
been provided in accordance with the 
Residential Tenancies Act; 

(b) if applicable, the Seller has complied 
with the Residential Tenancies Act; 
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(c) if applicable, the Seller has no notice 
of any application by the tenant for 
the release of the rental bond; 

(d) no notices relating to the tenancy 
have been served on the Seller or any 
agent of the Seller or on the tenant 
other than as disclosed in this 
Contract and there are no 
outstanding claims or disputes with 
the tenant; 

(e) there is no unremedied breach of the 
Tenancy Agreement by the tenant or 
the Seller; and 

(f) if applicable, the Tenancy Agreement 
incorporates: 

(i) the Prescribed Terms; and 

(ii) any other terms approved by the 
Residential Tenancies Tribunal. 

9.3.2 The Seller must hand to the Buyer on 
Completion: 

(a) any written Tenancy Agreement to 
which this Contract is subject; 

(b) a notice of attornment; 

(c) if applicable, any notice required to 
be signed by the Seller to transfer the 
rental bond by the Office of Rental 
Bonds to the Buyer; and 

(d) if applicable, any other notice 
required to be signed by the Seller 
under the Residential Tenancies Act. 

9.3.3 The Buyer indemnifies the Seller in 
relation to any liability which the Seller 
incurs or to which the Seller is subject 
under the tenancy because of matters 
occurring after Completion. 

10. Inspection and condition of Property 
10.1 The Buyer may on reasonable notice to the Seller 

and at reasonable times inspect the Property 
before Completion. 

10.2 The Seller must leave the Property clean and tidy 
on Completion. 

11. Inspection of building file 
11.1 The Seller must, if requested by the Buyer, give 

to the Buyer all authorities necessary to enable 
the Buyer (or Buyer’s nominee) to inspect and 
obtain at the Buyer’s expense, copies of: 

11.1.1 any document in relation to the Land and 
Improvements held by any government 
or statutory authority; and 

11.1.2 any notices issued by any authority in 
relation to the Land and Improvements. 

12. Additional Seller obligations 
12.1 Except for any Breach of Covenant disclosed in 

this Contract, the Seller must before Completion: 

12.1.1 comply with any notice issued by any 
authority before the Date of this Contract 
which requires work to be done or money 
to be spent on or in relation to the 
Property or the Lease; 

12.1.2 obtain approval for any Development 
conducted on the Land; 

12.1.3 comply with the Lease to the extent to 
which the Seller is required to comply up 
to Completion; 

12.1.4 comply with any obligations on the Seller 
in a registered restrictive covenant 
affecting the Lease; and 

12.1.5 give the Buyer notice of any material 
change (other than fair wear and tear) the 
Seller becomes aware of in the matters 
disclosed in the Required Documents, 
since the date of each of the relevant 
Required Documents. 

13. Electronic transaction 
13.1 In this clause 13, the following words mean: 

Adjustment Figures mean details of the 
adjustments to be made to the Price under this 
Contract; 

Completion Time means the time of day on 
the Date for Completion when the Electronic 
Transaction is to be Completed; 

Conveyancing Transaction has the meaning 
given in the Participation Rules; 

Digitally Signed has the meaning given in the 
Participation Rules and Digitally Sign has a 
corresponding meaning; 

Discharging Mortgagee means any 
discharging mortgagee, chargee, covenant 
chargee or caveator whose provision of a 
Digitally Signed discharge of mortgage, discharge 
of charge or withdrawal of caveat is required in 
order for unencumbered title to the Lease to be 
transferred to the Buyer; 

ECNL means the Electronic Conveyancing 
National Law (ACT) Act 2020 (ACT); 

Effective Date means the date on which the 
Conveyancing Transaction is agreed to be an 
Electronic Transaction under clause 13.2.2 or, if 
clause 13.2.1 applies, the Date of this Contract; 
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Electronic Document means a caveat, a 
Crown lease or an instrument as defined in the 
Land Titles Act which may be created and 
Digitally Signed in an Electronic Workspace; 

Electronic Transaction means a 
Conveyancing Transaction to be conducted for 
the parties by their legal representatives as 
Subscribers using an ELN and in accordance 
with the ECNL and the Participation Rules; 

Electronic Transfer means a transfer of the 
Lease under the Land Titles Act to be prepared 
and Digitally Signed in the Electronic Workspace 
established for the purposes of the parties' 
Conveyancing Transaction; 

Electronic Workspace has the meaning given 
in the Participation Rules; 

Electronically Tradeable means a land title 
dealing that can be lodged electronically; 

ELN has the meaning given in the Participation 
Rules; 

FRCGW Remittance means a remittance 
which the Buyer must make in accordance with 
the Withholding Law and clauses 51.4 to 51.8; 

GSTRW Payment means a payment which the 
Buyer must make in accordance with the 
Withholding Law and clauses 53.5 to 53.9; 

Incoming Mortgagee means any mortgagee 
who is to provide finance to the Buyer on the 
security of the Lease and to enable the Buyer to 
pay the whole or part of the price; 

Land Registry has the meaning given in the 
Participation Rules; 

Lodgment Case has the meaning given in the 
Participation Rules; 

Mortgagee Details mean the details which a 
party to the Electronic Transaction must provide 
about any Discharging Mortgagee of the Land as 
at Completion; 

Nominated ELN means the ELN specified in 
the Schedule; 

Participation Rules mean the participation 
rules as determined by the ECNL; 

Populate means to complete data fields in the 
Electronic Workspace;  

Prescribed Requirement has the meaning 
given in the Participation Rules; 

Subscribers has the meaning given in the 
Participation Rules; and 

Title Data means the details of the title to the 
Lease made available to the Electronic 
Workspace by the Land Registry. 

13.2 This Conveyancing Transaction is to be 
conducted as an Electronic Transaction and this 
Contract is amended as required if: 

13.2.1 this Contract says that it is an Electronic 
Transaction; or 

13.2.2 the parties otherwise agree that it is to be 
conducted as an Electronic Transaction. 

13.3 However, this Conveyancing Transaction is not 
to be conducted as an Electronic Transaction: 

13.3.1 if the title to the Lease is not 
Electronically Tradeable or the transfer of 
the Lease is not eligible be lodged 
electronically; or 

13.3.2 if, at any time after the Effective Date, but 
at least 14 days before the Date for 
Completion, a party serves a notice on 
the other party stating a valid reason why 
it cannot be conducted as an Electronic 
Transaction. 

13.4 If, because of clause 13.3.2, this Conveyancing 
Transaction is not to be conducted as an 
Electronic Transaction: 

13.4.1 each party must: 

(a) bear equally any disbursements or 
fees; and 

(b) otherwise bear that party's own costs; 

incurred because this Conveyancing 
Transaction was to be conducted as an 
Electronic Transaction; and 

13.4.2 if a party has paid all of a disbursement 
or fee which by reason of this clause, is to 
be borne equally by the parties, that 
amount must be adjusted on Completion. 

13.5 If this Conveyancing Transaction is to be 
conducted as an Electronic Transaction: 

13.5.1 to the extent that any other provision of 
this Contract is inconsistent with this 
clause, the provisions of this clause 
prevail and this Contract is amended to 
give full effect to the Electronic 
Transaction;  

13.5.2 without limiting clause 13.5.1, clause 5.2 
does not apply; 

13.5.3 the parties must conduct the Electronic 
Transaction: 

(a) in accordance with the Participation 
Rules and the ECNL; and 

(b) using the Nominated ELN, unless the 
parties otherwise agree; 

13.5.4 a party must pay the fees and charges 
payable by that party to the ELN and the 
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Land Registry as a result of this 
transaction being an Electronic 
Transaction; and 

13.5.5 a document which is an Electronic 
Document is served as soon as it is first 
Digitally Signed in the Electronic 
Workspace on behalf of the party 
required to serve it. 

13.6 The Seller must within 7 days of the Effective 
Date: 

13.6.1 create an Electronic Workspace; 

13.6.2 Populate the Electronic Workspace with 
Title Data, the Date for Completion and, 
if applicable, Mortgagee Details; and 

13.6.3 invite the Buyer and any Discharging 
Mortgagee to the Electronic Workspace. 

13.7 If the Seller has not created an Electronic 
Workspace in accordance with clause 13.6, the 
Buyer may create an Electronic Workspace. If the 
Buyer creates the Electronic Workspace the 
Buyer must: 

13.7.1 Populate the Electronic Workspace with 
Title Data; 

13.7.2 create and Populate the Electronic 
Transfer; 

13.7.3 Populate the Electronic Workspace with 
the Date for Completion and a nominated 
Completion Time; and 

13.7.4 invite the Seller and any Incoming 
Mortgagee to join the Electronic 
Workspace. 

13.8 Within 7 days of receiving an invitation from the 
Seller to join the Electronic Workspace, the 
Buyer must: 

13.8.1 join the Electronic Workspace; 

13.8.2 create and Populate the Electronic 
Transfer; 

13.8.3 invite any Incoming Mortgagee to join 
the Electronic Workspace; and  

13.8.4 Populate the Electronic Workspace with a 
nominated Completion Time. 

13.9 If the Buyer has created the Electronic 
Workspace the Seller must within 7 days of being 
invited to the Electronic Workspace: 

13.9.1 join the Electronic Workspace; 

13.9.2 Populate the Electronic Workspace with 
Mortgagee Details, if applicable; and  

13.9.3 invite any Discharging Mortgagee to join 
the Electronic Workspace. 

13.10 To complete the financial settlement schedule in 
the Electronic Workspace: 

13.10.1 the Seller must provide the Buyer with 
Adjustment Figures at least 2 Business 
Days before the Date for Completion; 

13.10.2 the Buyer must confirm the Adjustment 
Figures at least 1 Business Day before the 
Date for Completion; and 

13.10.3 if the Buyer must make a GSTRW 
Payment and / or an FRCGW 
Remittance, the Buyer must Populate the 
Electronic Workspace with the payment 
details for the GSTRW Payment or 
FRCGW Remittance payable to the ATO 
at least 2 Business Days before the Date 
for Completion. 

13.11 Before Completion, the parties must ensure that: 

13.11.1 all Electronic Documents which a party 
must Digitally Sign to complete the 
Electronic Transaction are Populated and 
Digitally Signed; 

13.11.2 all certifications required by the ECNL 
are properly given; and 

13.11.3 they do everything else in the Electronic 
Workspace which that party must do to 
enable the Electronic Transaction to 
proceed to Completion. 

13.12 If Completion takes place in the Electronic 
Workspace: 

13.12.1 payment electronically on Completion of 
the Balance of the Price in accordance 
with clause 2.6 is taken to be payment by 
a single unendorsed bank cheque; and 

13.12.2 clauses  51.4.3, 51.4.4, 53.8 and 53.9 do 
not apply. 

13.13 If the computer systems of any of the Land 
Registry, the ELN, the ATO or the Reserve Bank 
of Australia are inoperative for any reason at the 
Completion Time agreed by the parties, a failure 
to complete this Contract for that reason is not a 
default under this Contract on the part of either 
party. 

13.14 If the computer systems of the Land Registry are 
inoperative for any reason at the Completion 
Time agreed by the parties, and the parties agree 
that financial settlement is to occur despite this, 
then on financial settlement occurring: 

13.14.1 all Electronic Documents Digitally Signed 
by the Seller, any discharge of mortgage, 
withdrawal of caveat or other Electronic 
Document forming part of the Lodgment 
Case for the Electronic Transaction shall 
be taken to have been unconditionally 
and irrevocably delivered to the Buyer or 
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the Buyer’s mortgagee at the time of 
financial settlement; and 

13.14.2 the Seller shall be taken to have no legal 
or equitable interest in the Property. 

13.15 If the parties do not agree about the delivery 
before Completion of one or more documents or 
things that cannot be delivered through the 
Electronic Workspace, the party required to 
deliver the documents or things: 

13.15.1 holds them on Completion in escrow for 
the benefit of the other party; and 

13.15.2 must immediately after Completion 
deliver the documents or things to, or as 
directed by the party entitled to them. 

14. Off the plan purchase and 
Compliance Certificate 

14.1 If the Lease contains a Building and 
Development Provision which has not been 
complied with at the Date of this Contract, and 
clause 4.2 does not apply: 

14.1.1 where the Seller is obliged to construct 
Improvements by Completion, before the 
Date for Completion, the Seller must at 
the Seller’s expense complete the 
construction of the Improvements 
promptly and in a good and workmanlike 
manner substantially in accordance with 
the proposed plan, specifications and 
inclusions list attached; and 

14.1.2 on or before Completion, the Seller must 
at the Seller’s expense give to the Buyer 
evidence that a Compliance Certificate 
has been obtained. 

15. Goods 
15.1 The Seller gives no warranties as to the present 

state of repair of any of the Goods except as 
required by law. 

15.2 The Goods are included in the Price. 

15.3 The Seller warrants that the Goods are 
unencumbered and that the Seller has the right 
to sell them. 

15.4 The Goods become the Buyer’s property on 
Completion. 

15.5 Except for fair wear and tear, the Seller must give 
the Goods to the Buyer on Completion in the 
same state of repair they are in at the Date of this 
Contract. 

16. Errors and misdescriptions 
16.1 If, before Completion, the Buyer becomes aware 

of an error in the description of the Property the 
Buyer may: 

16.1.1 identify whether the error is material or 
not material, and ask the Seller to 
arrange for the error to be corrected 
before Completion; and 

16.1.2 if the error is not corrected before 
Completion: 

(a) for an error that is material — rescind 
this Contract, or complete this 
Contract and make a claim for 
compensation; and  

(b) for an error that is not material — 
complete this Contract and make a 
claim for compensation. 

16.2 This clause applies even if the Buyer did not take 
notice of or rely on anything in this Contract 
containing or giving rise to the error or 
misdescription. 

16.3 The Buyer is not entitled to compensation to the 
extent the Buyer knew the true position before 
the Date of this Contract. 

17. Compensation claims by Buyer 
17.1 To make a claim for compensation (including a 

claim under clause 16) the Buyer must give notice 
to the Seller before Completion specifying the 
amount claimed and: 

17.1.1 the Seller can rescind if in the case of a 
claim that is not a claim for delay: 

(a) the total amount claimed exceeds 5% 
of the Price; 

(b) the Seller gives notice to the Buyer of 
an intention to rescind; and 

(c) the Buyer does not give notice to the 
Seller waiving the claim within 14 
days after receiving the notice; and 

17.1.2 if the Seller does not rescind under clause 
17.1.1, the parties must complete and: 

(a) the lesser of the total amount claimed 
and 5% of the Price must be paid out 
of the Price to, and held by, the 
Stakeholder until the claim is 
finalised or lapses; 

(b) the amount held is to be invested by 
the Stakeholder (at the risk of the 
party who becomes entitled to it) with 
an Australian bank in an interest-
bearing account at call in the name of 
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the Stakeholder in trust for the Seller 
and the Buyer; 

(c) the claim must be finalised by an 
arbitrator appointed by the parties or, 
if an appointment is not made within 
28 days of Completion, by an arbitrator 
appointed by the President of the Law 
Society of the Australian Capital 
Territory at the request of a party; 

(d) the decision of the arbitrator is final 
and binding; 

(e) the costs of the arbitration must be 
shared equally by the parties unless 
otherwise determined by the arbitrator. 
For clarity, the arbitrator has the power 
to award indemnity costs on a legal 
basis against either party; 

(f) the Buyer is not entitled, in respect of 
the claim, to more than the total 
amount claimed and the costs of the 
Buyer; 

(g) interest on the amount held, after 
deduction of all taxes and bank 
charges, Stakeholder administration 
fee and other similar charges and 
expenses, must be paid to the parties 
equally or as otherwise determined 
by the arbitrator; and 

(h) the claim lapses if the parties do not 
appoint an arbitrator and neither 
party asks the President of the Law 
Society of the Australian Capital 
Territory to appoint an arbitrator 
within 90 days after Completion and 
the amount held by the Stakeholder 
must be paid immediately to the 
Seller without any further authority 
being necessary. 

18. Notice to Complete and Default Notice 
18.1 If Completion does not take place in accordance 

with clause 2.8, either party may, at any time 
after the Date for Completion, serve the other 
party a Notice to Complete. 

18.2 A Notice to Complete must appoint a time during 
business hours and a date being not less than  
14*           days after service of the Notice to 
Complete (excluding the date of service) by 
which and a place in Canberra at which to 
complete this Contract. 

18.3 At the time the Notice to Complete is served the 
party serving the Notice to Complete must: 

18.3.1 not be in default; and 

 
* Alter as necessary 

18.3.2 be ready willing and able to complete but 
for some default or omission of the other 
party. 

18.4 Completion at the time date and place specified 
in the Notice to Complete is an essential term. 

18.5 Where one party is in default (other than failing 
to complete) the other party may at any time 
after the default serve the party in default a 
Default Notice. 

18.6 A Default Notice: 

18.6.1 must specify the default;  

18.6.2 must require the party served with the 
Default Notice to rectify the default 
within 7*           days after service of the 
Default Notice (excluding the date of 
service), except in the case of a Default 
Notice for the purposes of clause 52.6, in 
which case the period specified in clause 
52.6 will apply; and 

18.6.3 cannot be used to require a party to 
complete this Contract. 

18.7 At the time the Default Notice is served, the party 
serving the Default Notice must not be in default. 

18.8 The time specified in a Default Notice to rectify 
the specified default is an essential term. 

18.9 Clauses 19 or 20 will apply as appropriate where 
the party served does not comply with the Notice 
to Complete or the Default Notice which 
complies with this clause. 

18.10 If the party serving a notice under this clause 
varies the time referred to in the notice at the 
request of the other party, the time agreed to in 
the variation remains an essential term. The 
consent to the variation must be in writing and 
be served on the other party. 

18.11 The parties agree that the time referred to in 
clauses 18.2 and 18.6.2 is fair and reasonable. 

19. Termination — Buyer default 
19.1 If the Buyer does not comply with a Notice to 

Complete or a Default Notice or is otherwise in 
breach of an essential term then the Seller may 
by notice served on the Buyer terminate and may 
then keep, or recover and keep, the Deposit 
(except so much of it as exceeds 10% of the Price) 
and either: 

19.1.1 sue the Buyer for breach; or 

19.1.2 resell the Property and any deficiency 
arising on the resale and all expenses of 
and incidental to the resale or attempted 
resale and the Buyer’s default are 

Bloc
k 2

2 
Sec

tio
n 

62
 T

ur
ne

r

 5
8 

M
ac

Le
ay

 S
tre

et
 T

ur
ne

r A
CT 

26
12

 



 

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024 14 of 22 
 

recoverable by the Seller from the Buyer as 
liquidated damages provided the Seller has 
entered into a contract for the resale of the 
Property within 12 months of termination. 

19.2 In addition to any money kept or recovered 
under clause 19.1, the Seller may retain on 
termination any other money paid by the Buyer 
as security for any damages awarded to the Seller 
arising from the Buyer’s default provided that 
proceedings for the recovery of damages are 
commenced within 12 months of termination. 

20. Termination — Seller default 
20.1 If the Seller does not comply with a Notice to 

Complete or a Default Notice or is otherwise in 
breach of an essential term the Buyer may by 
notice served on the Seller either: 

20.1.1 terminate and seek damages; or 

20.1.2 enforce without further notice any other 
rights and remedies available to the Buyer. 

20.2 If the Buyer terminates, the Stakeholder is 
authorised to refund to the Buyer immediately 
any money paid on account of the Price. 

21. Rescission  
21.1 Unless section 15 of the Sale of Residential 

Property Act applies, if this Contract is rescinded, 
it is rescinded from the beginning, and unless the 
parties otherwise agree: 

21.1.1 the Deposit and all other money paid by 
the Buyer must be refunded to the Buyer 
immediately without any further 
authority being necessary; and 

21.1.2 neither party is liable to pay the other any 
amount for damages, costs or expenses. 

22. Damages for delay in Completion 
22.1 If Completion does not occur by the Date for 

Completion, due to the default of either party, 
the party who is at fault must pay the other party 
as liquidated damages on Completion: 

22.1.1 if the defaulting party is the Seller, 
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; 

22.1.2 if the defaulting party is the Buyer, 
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; and 

22.1.3 the amount this Contract says on page 2 
to be applied towards any legal costs and 
disbursements incurred by the party not 

at fault if Completion occurs later than 
7 days after the Date for Completion. 

22.2 Whether or not percentages are inserted in clauses 
22.1.1 or 22.1.2 the party at fault must pay the 
amount specified in clause 22.1.3 in addition to any 
other damages to which the party not at fault is 
entitled both at law and under this Contract. 

22.3 The parties agree that: 

22.3.1 the amount of any damages payable 
under clause 22.1.1 or clause 22.1.2 to the 
party not in default is a genuine and 
honest pre-estimate of loss to that party 
for the delay in Completion, and 

22.3.2 the damages must be paid on 
Completion. 

23. Foreign Buyer 
23.1 The Buyer warrants the Commonwealth 

Treasurer cannot prohibit and has not prohibited 
the transfer of the Lease under the Foreign 
Acquisitions and Takeovers Act 1975 (Cth). 

23.2 This clause is an essential term. 

24. GST 
24.1 If a party must pay the Price or provide any other 

consideration to another party under this 
Contract, GST is not to be added to the Price or 
amount, unless this Contract provides otherwise. 

24.2 If the Price is stated in the Schedule to exclude 
GST and the sale of the Property is a taxable 
supply, the Buyer must pay to the Seller on 
Completion an amount equal to the GST payable 
by the Seller in relation to the supply. 

24.3 If under this Contract a party (Relevant Party) 
must make an adjustment, pay an amount to 
another party (excluding the Price but including 
the Deposit if it is released or forfeited to the 
Seller) or pay an amount payable by or to a third 
party: 

24.3.1 the Relevant Party must adjust or pay at 
that time any GST added to or included 
in the amount; but 

24.3.2 if this Contract says this sale is a taxable 
supply, and payment would entitle the 
Relevant Party to claim an input tax 
credit, the adjustment or payment is to be 
worked out by deducting any input tax 
credit to which the party receiving the 
adjustment or payment is or was entitled 
multiplied by the GST Rate. 

24.4 If this Contract says this sale is the supply of a 
going concern: 
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24.4.1 the parties agree the supply of the 
Property is the supply of a going concern; 

24.4.2 the Seller must on Completion supply to 
the Buyer all of the things that are 
necessary for the continued operation of 
the enterprise; 

24.4.3 the Seller must carry on the enterprise 
until Completion; 

24.4.4 the Buyer warrants to the Seller that on 
Completion the Buyer will be registered 
or required to be registered; and 

24.4.5 if for any reason (and despite clauses 24.1 
and 24.4.1) the sale of the Property is not 
the supply of a going concern but is a 
taxable supply: 

(a) the Buyer must pay to the Seller on 
demand the amount of any GST 
payable by the Seller in respect of the 
sale of the Property; and 

(b) the Buyer indemnifies the Seller 
against any loss or expense incurred 
by the Seller in respect of that GST 
and any breach of clause 24.4.5(a). 

24.5 If this Contract says the margin scheme applies: 

24.5.1 the Seller warrants that it can use the 
margin scheme; and 

24.5.2 the Buyer and Seller agree that the 
margin scheme is to apply, 

 in respect of the sale of the Property. 

24.6 If this Contract says the sale is a taxable supply, 
does not say the margin scheme applies to the 
sale of the Property, and the sale is in fact not a 
taxable supply, then the Seller must pay the 
Buyer on Completion an amount of one-eleventh 
of the Price. 

24.7 Unless the margin scheme applies the Seller 
must, on Completion, give the Buyer a tax invoice 
for any taxable supply by the Seller by or under 
this Contract. 

25. Power of attorney 
25.1 Any party who signs this Contract or any 

document in connection with it under a power of 
attorney must, on request and without cost, 
provide the other party with a true copy of the 
registered power of attorney.  

26. Notices claims and authorities 
26.1 Notices, claims and authorities required or 

authorised by this Contract must be in writing. 

26.2 To serve a notice a party must: 

26.2.1 leave it at; or  

26.2.2 send it by a method of post requiring 
acknowledgment of receipt by the 
addressee to, 

 the address of the person to be served as stated 
in the Schedule or as notified by that person to 
the other as that person’s address for service 
under this Contract; or 

26.2.3 serve it on that party’s solicitor in any of 
the above ways; or  

26.2.4 deliver it to an appropriate place in the 
facilities of a document exchange system 
in which the recipient solicitor has 
receiving facilities (and in the latter case 
service is deemed effected on the 
Business Day following delivery); or 

26.2.5 transmit it by email to a party’s solicitor 
to the email address for that solicitor as 
stated in the Schedule or as notified by 
that solicitor to the other solicitor as the 
email address for service under this 
Contract. 

26.3 A party’s solicitor may give a notice, claim or 
authority on behalf of that party. 

27. Unit title 
27.1 The following clauses 28 to 39 inclusive apply if 

the Property is a Unit. 

28. Definitions and interpretation 
28.1 A reference in these clauses 28 to 39 inclusive to 

a section or Part is a reference to a section or Part 
of the Unit Titles Management Act. 

28.2 For the purposes of a claim for compensation 
pursuant to clause 39, the provisions of clause 17 
will apply provided that clause 17.1.1(c) is 
amended to read “the Buyer does not give notice 
to the Seller waiving the claim, or so much of it as 
exceeds 5% of the Price within 14 days after 
receiving the notice”. 

29. Title to the Unit 
29.1 Clauses 3.1, 3.2 and 3.3 do not apply. 

29.2 The Unit Title is or will before Completion be 
granted under the Planning Act and is or will 
before Completion be registered under the Land 
Titles (Unit Titles) Act 1970 (ACT). 

29.3 The Unit Title is transferred subject to the Units 
Plan under which the lease to the Unit is held. 

30. Buyer rights limited 
30.1 In addition to clause 6, the Buyer cannot make 

any requisition on title or make a claim for 
compensation in respect of any Breach of 
Covenant of the Unit Title, any breach of the 

Bloc
k 2

2 
Sec

tio
n 

62
 T

ur
ne

r

 5
8 

M
ac

Le
ay

 S
tre

et
 T

ur
ne

r A
CT 

26
12

 



 

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024 16 of 22 
 

lease of the Common Property or breach of rules 
of the Owners Corporation disclosed in this 
Contract. 

31. Adjustment of contribution 
31.1 Any adjustment under clause 8 must include an 

adjustment of the contributions to the Owners 
Corporation under section 78 and section 89 of 
the Unit Titles Management Act. 

32. Inspection of Unit 
32.1 For the purposes of clause 10.1 Property includes 

the Common Property. 

33. Seller warranties 
33.1 The Seller warrants that at the Date of this 

Contract: 

33.1.1 to the Seller’s knowledge, there are no 
unfunded latent or patent defects in the 
Common Property or Owners 
Corporation assets, other than the 
following: 

(a) defects arising through fair wear and 
tear; and 

(b) defects disclosed in this Contract; 

33.1.2 the Owners Corporation records do not 
disclose any defects to which the 
warranty in clause 33.1.1 applies; 

33.1.3 to the Seller’s knowledge, there are no 
actual, contingent or expected unfunded 
liabilities of the Owners Corporation that 
are not part of the Owners Corporation’s 
normal operating expenses, other than 
liabilities disclosed in this Contract; 

33.1.4 the Owners Corporation records do not 
disclose any liabilities of the Owners 
Corporation to which the warranty in 
clause 33.1.3 applies; 

33.1.5 the Seller or any occupier of the Unit has 
not committed any act or omission which 
may cause the Owners Corporation to 
incur any costs or perform any repairs; 

33.1.6 there is no amount payable to the Owners 
Corporation by the Seller other than a 
contribution due under section 78 and 
section 89 of the Unit Titles Management 
Act; and  

33.1.7 except for an unregistered Units Plan, the 
rules of the Owners Corporation are, as 
appropriate: 

(a) as set out in Schedule 4 to the Unit 
Titles Management Act; or 

(b) in respect of a corporation established 
under the Unit Titles Act 1970 
(repealed) and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; or 

(c) in respect of a corporation 
established under the Unit Titles Act 
and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; 

 except for any alterations to those 
rules registered under section 108. 

33.2 For clauses 33.1.1 to 33.1.4 inclusive, a Seller is 
taken to have knowledge of a thing if the Seller 
has actual knowledge, or ought reasonably to 
have knowledge, of that thing. 

33.3 The Seller warrants that at Completion to the 
Seller’s knowledge, there are no circumstances 
(other than circumstances disclosed in this 
Contract) in relation to the affairs of the Owners 
Corporation likely to significantly prejudice the 
Buyer. 

33.4 For the purposes of clause 7, Property includes 
the Common Property. 

33.5 These warranties are in addition to those given in 
clause 7. 

34. Damage or destruction before 
Completion 

34.1 If the Unit is destroyed or substantially damaged 
before Completion not due to the fault of either 
party then either party may by notice to the other 
rescind and clause 21 applies. 

34.2 For the purposes of clause 34.1, the Unit is 
deemed to be substantially damaged if though 
not destroyed is unfit for the use to which it was 
being put at the Date of this Contract or, if not 
being used at that time, for the purpose 
permitted by the Unit Title. 

35. Notice to Owners Corporation 
35.1 The parties must comply with the rules of the 

Owners Corporation in relation to notification of 
the sale and purchase of the Unit. 

36. Unit Title Certificate 
36.1 On Completion the Buyer must pay to the Seller 

the fee as determined by the Minister pursuant to 
section 119(7) of the Units Title Management Act 
for the Unit Title Certificate attached. 
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37. Unregistered Units Plan 
Warning: The following clauses 37, 38 and 39 do 
not encompass all obligations, rights and remedies 
under Part 2.9 of the Property Act for off the plan 
contracts. 

37.1 This clause 37 applies if at the Date of this 
Contract, the Units Plan has not been registered. 

37.2 The Seller must attach a copy of the proposed 
Units Plan or a sketch plan showing the location 
and dimensions of the Unit sufficient to enable 
the Buyer to determine the location and 
dimensions of the Unit in relation to other units 
and the Common Property in the proposed 
development. 

37.3 If the Units Plan is not registered by the date 
specified in the Schedule, or elsewhere in this 
Contract, the Buyer may at any time after that 
date by notice served on the Seller require that 
the Units Plan be registered within 14 days of the 
service of the notice. If the Units Plan is not 
registered within the time limited by the notice 
the Buyer may at any time after expiry of the 
time in the notice rescind and clause 21 will 
apply. 

37.4 If the Seller notifies the Buyer that the Units Plan 
is registered before rescission under this clause, 
the Buyer will not be entitled to rescind under 
this clause. 

37.5 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of: 

37.5.1 any minor variations to the Unit between 
the plan attached, and the Units Plan 
registered by the Registrar General; or 

37.5.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or Unit 
Entitlement of any other unit in the Units 
Plan or in or to the Common Property 
provided the proportion of the Unit 
Entitlement of the Unit to the other units 
in the Units Plan is not varied. 

 In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Unit 
described in the plan attached. 

37.6 After the Owners Corporation has been 
constituted under section 8, the Seller must 
cause the Owners Corporation to comply with the 
rules of the Owners Corporation and with Parts 
2, 3, 4, 5 and 7 to the extent to which the Owners 
Corporation is required by law to comply with 
those provisions up to the Date for Completion. 

37.7 The Seller must not permit the Owners 
Corporation to vary the rules of the Owners 

Corporation from those set out in Schedule 4 of 
the Unit Title Management Act. 

37.8 If clause 37.1 applies, the Seller must give to the 
Buyer a Unit Title Certificate at the Buyer’s 
expense at least 7 days before Completion. 

37.9 The parties acknowledge that the following must 
form part of the Contract: 

37.9.1 a Disclosure Statement for the Unit that 
complies with the requirements of 
section 260 of the Property Act; and 

37.9.2 if a right to approve the keeping of 
animals during the Developer Control 
Period is reserved — details of the 
reservation, including the kind and 
number of animals.  

37.10 The Seller warrants that the information 
disclosed in the Disclosure Statement, including 
information in any Disclosure Update Notice, is 
accurate. 

38. Rescission of Contract 
38.1 The Buyer may, by written notice given to the 

Seller, rescind this Contract if: 

38.1.1 there would be a breach of a warranty 
provided in any of clauses 33.1.1, 33.1.2, 
33.1.3, 33.1.4 or 33.3, were this Contract 
completed at the time it is rescinded; or 

38.1.2 there would be a breach of a warranty 
provided in clause 37.10:  

(a) were this Contract completed at the 
time it is rescinded; and  

(b) the Buyer is significantly prejudiced 
by the breach, 

and the breach does not relate to an 
amendment to the Development 
Statement that is an Excluded Change. 

38.2 A notice must be given: 

38.2.1 under clause 38.1.1: 

(a)  if this Contract is entered before the 
Units Plan for the Unit is registered 
— not later than 3 days before the 
Buyer is required to complete this 
Contract; or 

(b) in any other case — not later than 14 
days after the later of the following 
happens: 

(i) the Date of this Contract; and 

(ii) another period agreed between 
the Buyer and Seller ends; or 
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38.2.2 under clause 38.1.2 – at any time before 
the Buyer is required to complete this 
Contract. 

38.3 If the Buyer rescinds this Contract, the Seller 
must repay any amount paid to the Seller 
towards the purchase of the Unit and otherwise 
the provisions of clause 21 will apply. 

39. Claims for compensation 
39.1 This clause 39 applies if, before Completion, the 

Buyer reasonably believes that, except as 
disclosed in this Contract, there would be a 
breach of a warranty established under any of 
clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4, 33.3 or 37.10 
were this Contract to be completed. 

39.2 The Buyer may, by written notice given to the 
Seller: 

39.2.1 tell the Seller: 

(a) about the breach; and 

(b) that the Buyer will complete this 
Contract; and 

39.2.2 claim compensation for the breach. 

39.3 A notice under clause 39.2 must be given: 

39.3.1 if this Contract is entered before the 
Units Plan for the Unit is registered — 
not later than 3 days before the Buyer is 
required to complete this Contract; or 

39.3.2 in any other case — not later than 14 days 
after the later of the following happens: 

(a) the Buyer’s copy of the Contract is 
received by the Buyer; 

(b) another period agreed between the 
Buyer and Seller ends. 

39.4 The Buyer may not claim compensation under 
this clause 39 only because of the breach of a 
warranty related to an amendment to the 
Development Statement that is an Excluded 
Change. 

40. Community title 
40.1 The following clauses 41 to 50 inclusive apply if 

the Property is, or will on Completion form, a Lot 
within a Community Title Scheme. 

41. Definitions and interpretation 
41.1 A reference in these clauses 40 to 50 inclusive to 

a section or Part is a reference to a section or Part 
of the Community Title Act. 

42. Buyer rights limited 
42.1 In addition to clause 6, the Buyer cannot make 

any requisition on title or make a claim for 

compensation in respect of any breach of the 
lease of the Common Property or breach of rules 
or by-laws of the Community Title Body 
Corporate disclosed in this Contract. 

43. Adjustment of contribution 
43.1 Any adjustment under clause 8 must include an 

adjustment of the contributions to the fund 
under section 45. 

44. Inspection of property 
44.1 For the purposes of clause 10.1 Property includes 

the Common Property. 

45. Unregistered Community Title 
Scheme 

45.1 This clause 45 applies if at the Date of this 
Contract, the Community Title Scheme has not 
registered. 

45.2 The Seller must attach a copy of the proposed 
Community Title Master Plan, or a sketch plan 
showing the location and dimensions of the Lot 
sufficient to enable the Buyer to determine the 
location and dimensions of the Lot in relation to 
other lots and the Common Property in the 
proposed scheme. 

45.3 The Seller must attach a copy of the proposed 
Community Title Management Statement. 

45.4 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of: 

45.4.1 any minor variations to the Lot between 
the plan attached, and the registered 
Community Title Master Plan; or 

45.4.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or entitlement of 
any other Lot in the Community Title 
Scheme or in or to the Common Property 
provided the proportion of the 
entitlement of the Lot to the other lots in 
the Community Title Scheme is not 
varied; or 

45.4.3 any minor variations between the 
proposed Community Title Management 
Statement and the registered Community 
Title Management Statement. 

 In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Lot 
described in the plan attached and referred to in 
the proposed Community Title Management 
Statement. 

45.5 The Seller must not permit the Community Title 
Body Corporate to vary the by-laws of the 
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Community Title Scheme from those set out in 
Schedule 1 of the Community Title Act, unless 
otherwise disclosed in this Contract. 

45.6 After the Community Title Body Corporate has 
been constituted under section 30, the Seller 
must cause the Community Title Body Corporate 
to comply with Part 8 to the extent to which the 
Community Title Body Corporate is required by 
law to comply with those provisions up to the 
Date for Completion. 

46. Incomplete development of 
Community Title Scheme 

46.1 This clause 46 applies if at the Date of this 
Contract, development of the Community Title 
Scheme has not completed. 

46.2 Until the development of a Community Title 
Scheme is finished, the Developer warrants to 
the Buyer that the development will be carried 
out in accordance with the scheme. 

46.3 Without limiting the damages recoverable for 
breach of the warranty in clause 46.2, the Buyer 
may recover damages for the loss of a reasonably 
expected capital appreciation of the Lot that 
would have resulted from completion of the 
development in accordance with the terms of the 
Community Title Scheme. 

47. Incomplete development of Lot 
47.1 This clause 47 applies if at the Date of this 

Contract, the Lot is to be developed or further 
developed in accordance with the Community 
Title Scheme. For clarity, this clause does not 
apply if an unconditional Compliance Certificate 
has issued before the Date of this Contract and 
the Seller gives to the Buyer evidence acceptable 
to the Registrar General that an unconditional 
Compliance Certificate has issued for the Lot, or 
if the Seller gives an unconditional Compliance 
Certificate to the Buyer on Completion. 

47.2 The Buyer becomes bound to develop the Lot in 
accordance with the Community Title Scheme. 

47.3 The Seller must give written notice of the 
proposed sale of the Lot to the Planning and 
Land Authority. 

47.4 The Buyer must: 

47.4.1 give to the Planning and Land Authority 
a written undertaking to develop the Lot 
in accordance with the Community Title 
Scheme (if a form is approved for an 
undertaking, the form must be used); and 

47.4.2 give the Planning and Land Authority any 
security required by the Planning and 
Land Authority, within 28 days after 
notice of the transaction was given to the 

Planning and Land Authority, for the 
development of the Lot in accordance 
with the Community Title Scheme. 

48. Required first or top sheet  
48.1 The Seller must give to the Buyer, before the 

Buyer enters into this Contract, a Section 67 
Statement. 

48.2 The Section 67 Statement must: 

48.2.1 state that the Lot is included in a 
Community Title Scheme that imposes 
obligations on the owner of the Lot; 

48.2.2 state the name and address of: 

(a) the body corporate of the scheme; or 

(b) if it is the duty of the Community 
Title Body Corporate manager to act 
for the Community Title Body 
Corporate in supplying Section 56 
Certificates — the manager;  

48.2.3 state the amount of annual contributions 
currently fixed by the Community Title 
Body Corporate as payable by the owner 
of the Lot; 

48.2.4 identify improvements on common 
property of the scheme for which the 
owner of the Lot is responsible; 

48.2.5 be signed by the Seller or a person 
authorised by the Seller; and 

48.2.6 be substantially complete. 

48.3 The Seller must attach to this Contract, as a first 
or top sheet, a copy of the Section 67 Statement 
given to the Buyer under clause 48.1. 

48.4 The Buyer may rescind this Contract if: 

48.4.1 the Seller has not complied with clauses 
48.1 and 48.3; and 

48.4.2 Completion has not taken place. 

49. Notice to Community Title Body 
Corporate 

49.1 The parties must comply with the rules and by-
laws of the Community Title Body Corporate in 
relation to notification of the sale and purchase 
of the Lot. 

50. Section 56 Certificate 
50.1 The Seller must give to the Buyer a Section 56 

Certificate at least 7 days before Completion.  

50.2 On Completion, the Buyer must pay to the Seller 
the fee charged for the Section 56 Certificate. 
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51. Foreign Resident Withholding Tax 

Warning: The questions in the Schedule regarding 
the Relevant Price and the Clearance Certificates are 
not binding, and are included to remind the parties 
of their obligations under the Withholding Law. 

Warning: The following clauses 51.1 to 51.8 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law. 

 
51.1 In this clause 51 the following words have the 

following meanings: 

CGT Asset has the meaning in the Income Tax 
Assessment Act 1997; 

Clearance Certificate means a certificate 
issued under section 14-220 of the Withholding 
Law that covers the date of Completion; 

Relevant Percentage means the percentage 
amount stated in section 14-200(3)(a) and 
14-205(4)(a) of the Withholding Law; 

Relevant Price means the higher of: 

• the Price (including GST); and 

• the market value of the CGT Assets sold 
under this Contract; 

as at the Date of this Contract; 

Variation Certificate means a certificate 
issued under section 14-235 of the Withholding 
Law that covers the date of Completion; 

Withholding Amount means, subject to 
clauses 51.6 and 51.7, the Relevant Percentage of 
the first element of the CGT Asset’s cost base (for 
all CGT Assets sold under this Contract) as at the 
Date of this Contract; and 

Withholding Law means Subdivision 14-D of 
Schedule 1 of the Taxation Administration Act 
1953 and associated provisions. 

51.2 If the Relevant Price is less than the dollar 
amount stated in section 14-215(1)(a) of the 
Withholding Law as at the Date of this Contract, 
the parties acknowledge that there are no 
obligations under the Withholding Law. 

51.3 If Clearance Certificates for all the Sellers are 
provided to the Buyer prior to Completion, the 
parties acknowledge that there are no obligations 
under the Withholding Law. 

51.4 If neither clauses 51.2 or 51.3 apply, then: 

51.4.1 the Seller must provide to the Buyer any 
information required to enable the Buyer 
to comply with clause 51.4.2(a), within 5 
days of written request from the Buyer; 

51.4.2 the Buyer must: 

(a) lodge a purchaser payment 
notification form with the ATO; and 

(b) give evidence of compliance with 
clause 51.4.2(a) to the Seller; 

 no later than 5 days before the Date for 
Completion; 

51.4.3 the Seller irrevocably instructs the Buyer 
to draw as part of the Price, and the 
Buyer must draw and retain on 
Completion, an unendorsed bank cheque 
payable to the ATO for the Withholding 
Amount; and 

51.4.4 the parties must both, on the date of 
Completion, attend the offices of an 
authorised collection agent of the ATO to 
deposit the bank cheque referred to in clause 
51.4.3 in payment of the Withholding 
Amount following Completion. 

51.5 If clause 51.4 applies and the parties do not 
comply with clause 51.4.4: 

51.5.1 the Buyer indemnifies the Seller for any 
loss or damage resulting from the Buyer’s 
delay in remitting and/or failure to remit 
the Withholding Amount to the ATO; and 

51.5.2 the Buyer charges the Property (for the 
benefit of the Seller) with the Buyer’s 
obligations under this clause 51.5. 

51.6 Where the Seller gives the Buyer a Variation 
Certificate prior to Completion, the Withholding 
Amount is the amount stated in the Variation 
Certificate. 

51.7 Where Clearance Certificates for some but not all 
of the Sellers are provided to the Buyer prior to 
Completion, then the Withholding Amount is 
reduced by the same percentage as the 
percentage ownership of the Property of the 
Sellers that are subject to a Clearance Certificate. 

51.8 Where a Clearance Certificate is provided by a 
Seller to the Buyer, the Seller warrants to the 
Buyer that that Seller is the entity referred to in 
the Clearance Certificate and is the relevant 
taxpayer for capital gains tax payable on the sale 
of the CGT Assets sold under this Contract. 

52. Deposit by Instalments 
52.1 The following clauses 52.2 to 52.8 inclusive only 

apply if the ‘Deposit by Instalments’ option on 
the Schedule is selected. 

52.2 Clauses 2.1, 2.2, 2.3 and 2.4 are deleted. 

52.3 The Buyer must pay the Deposit to the Stakeholder. 
The Seller agrees to accept the payment of the 
Deposit in two instalments as follows: 
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52.3.1 5% of the Price by cheque on the Date of 
this Contract (First Instalment); and 

52.3.2 the balance of the Deposit (if it has not 
already been paid) by unendorsed bank 
cheque on the Date for Completion 
(Second Instalment);  

 and in every respect time is of the essence for 
payment of the First Instalment in this clause 
52.3.1. 

52.4 The Deposit becomes the Seller’s property on 
Completion or on the earlier termination of this 
Contract by the Seller for the Buyer’s default. 

52.5 If the First Instalment of the Deposit is: 

52.5.1 not paid on time and in accordance with 
clause 52.3; or 

52.5.2 paid by cheque and the cheque is not 
honoured on first presentation, 

 the Buyer is in default and the Seller may 
terminate this Contract immediately by written 
notice to the Buyer (without the notice otherwise 
necessary under clause 18) and clause 19 applies. 
If the Seller does not terminate this Contract in 
accordance with this clause 52.5, then this 
Contract remains on foot, subject to this clause 
52.5, until either the Seller terminates the 
Contract pursuant to this clause 52.5, or waives 
the benefit of this clause 52.5 pursuant to 
clause 52.8. 

52.6 If the Second Instalment of the Deposit is not 
paid on time in accordance with clause 52.3, then 
the Seller cannot immediately terminate the 
Contract for the Buyer’s breach of an essential 
condition. The Seller must make timing of the 
payment of the Second Instalment an essential 
condition of the Contract by serving on the Buyer 
a Default Notice requiring the Buyer to pay the 
Second Instalment within 14*           days after 
service of the Default Notice (excluding the date 
of service). 

52.7 For clarity, the Buyer must pay the full Price to 
the Seller, on or before Completion. 

52.8 These clauses 52.2 to 52.8 inclusive are for the 
benefit of the Seller. The Seller may at any time 
before this Contract is terminated notify the 
Buyer in writing that the benefit of these clauses 
52.2 to 52.8 inclusive is waived. 

53. Residential Withholding Tax 

Warning: The following clauses 53.1 to 53.9 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law. 

 
* Alter as necessary 

 
53.1 In this clause 53 the following words have the 

following meanings: 

RW Amount means the amount which the 
Buyer must pay under section 14-250 of the 
Withholding Law;  

RW Amount Information means the 
completed RW Amount details referred to on 
page 3 of this Contract; and  

RW Percentage means the percentage amount 
stated in section 14-250(6), (8) and (9) of the 
Withholding Law, as applicable to the supply of 
the Property from the Seller to the Buyer. 

53.2 The Seller must provide the Buyer with the RW 
Amount Information no later than 7 days after 
the Date of this Contract. 

53.3 If the ‘Buyer required to make a withholding 
payment?’ option on the Schedule is selected ‘no’ or 
if no selection is made, the Seller warrants to the 
Buyer that the Buyer is not required to make a 
payment under section 14‑250 in relation to the 
supply of the Property from the Seller to the Buyer. 

53.4 The following clauses 53.5 to 53.9 inclusive only 
apply if the ‘Buyer required to make a 
withholding payment?’ option on the Schedule is 
selected ‘yes’. 

53.5 Subject to any adjustments to the Price that may 
arise after the date that the RW Amount 
Information is provided in accordance with 
clause 53.2 and which affect the RW Amount, the 
Seller warrants to the Buyer on the date that the 
RW Amount Information is provided to the 
Buyer that the Seller has provided the Buyer with 
the information required under section 14 255 of 
the Withholding Law in relation to the supply of 
the Property from the Seller to the Buyer, and 
that this information is true and correct to the 
Seller’s knowledge. 

53.6 The Buyer must provide the Seller with a copy of 
the ‘GST property settlement withholding 
notification online form’ confirmation email (or 
emails, if applicable) issued to the Buyer by the 
ATO no later than: 

53.6.1 21 days after a written request from the 
Seller; or 

53.6.2 7 days prior to the Date for Completion, 

whichever is the earlier. 

53.7 The Buyer must provide the Seller with evidence 
of submission by the Buyer to the ATO of the 
‘GST property settlement date confirmation online 
form’, with such evidence to be provided prior to or 
on Completion. 
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53.8 The Seller irrevocably instructs the Buyer to draw 
as part of the Price, and the Buyer must draw and 
retain on Completion, an unendorsed bank 
cheque payable to the ATO for the RW Amount. 

53.9 In relation to the unendorsed bank cheque 
required by clause 53.8, the Buyer must: 

53.9.1 forward the unendorsed bank cheque to 
the ATO immediately after Completion; 
and 

53.9.2 provide the Seller with evidence of 
payment of the RW Amount to the ATO. 
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D. Deposit

D.1 Deposit by EFT 

Notwithstanding clauses 2.1 and 2.3, for the benefit of the Buyer, if the Seller agrees to accept 
payment of the Deposit (or an instalment of the Deposit) by electronic funds transfer, the following 
conditions apply to that payment: 

(a) the Deposit (or if applicable, the instalment) must be received as clear funds into the financial 
institution account of the Stakeholder by the date required under this Contract (timing being of 
the essence); and 

(b) the Buyer accepts full responsibility to undertake all actions required to ensure the Deposit (or 
if applicable, the instalment) is clear in the financial institution account of the Stakeholder by 
the date noted above, including (without limitation) the obligation to verify the details of the 
account of the Stakeholder. The Buyer agrees to verify the account details of the Stakeholder 
using not less than two methods of communication, where each method of communication is 
independent of the other (for example where account details are verified by email and 
telephone, the telephone number used must not have been obtained by way of email); and 

(c) where for any reason the Deposit is not clear in the account of the Stakeholder by the date 
noted above, the Buyer will be in default to an essential respect, and immediately and without 
the notice otherwise necessary under clause 18, clause 19 applies. This condition applies 
(without limitation) regardless of whether any of the following events occur (noting the Buyer 
accepts responsibility for any of the following events): 

(i) an error by the Buyer or the Buyer’s financial institution in undertaking the electronic 
funds transfer; and/or 

(ii) incorrect account details being used; and 

(d) the Parties agree and acknowledge that it is irrelevant if incorrect account details were or are 
received by the Buyer due to fraudulent or intercepted emails or other electronic 
communications, regardless of whether an email or electronic communication is intercepted or 
originated through the Buyer’s email server or database, the Seller’s email server or database, 
the Seller Agent’s email server or database, or the Stakeholder’s email server or database. This 
applies even in the event that the Seller, Seller Agent or Stakeholder are negligent in allowing 
their server or other electronic database to be compromised due to their failure to protect or 
otherwise secure the credentials necessary to access that server or database; and

(e) for the avoidance of doubt, the Deposit (or if applicable, the instalment) is not paid until the 
time it is received as clear funds into the financial institution account of the Stakeholder.



2. Deposit Bond

1. S 

2.1 Application of Special Condition 2 

This Special Condition 2 applies if the Seller has approved the use by the Buyer of a Deposit Bond. 

2.2 Amendments to Printed Terms for Special Condition 2 

The Printed Terms apply to this Special Condition 2, however are amended as follows:

(a) clauses 2.1 to 2.4 (inclusive) are deleted. 

2.3 Delivery of Deposit Bond 

The delivery of the Deposit Bond, upon or before the making of this Contract, to the Seller, to the 

extent of the amount guaranteed under the Deposit Bond, comprises payment of the Deposit in 

accordance with this Contract.

2.4 Payment to Seller 

The Buyer must pay to the Seller, in addition to all other monies payable under this Contract (however 
it is noted that the payment will comprise part payment of the Deposit), the amount guaranteed under 
the Deposit Bond by unendorsed bank cheque, on the earlier of:

(a) Completion; 

(b) termination of this Contract by the Seller for Buyer default; 

(c) within 24 hours of the Seller serving on the Buyer a notice in writing claiming the Buyer forfeits 
the Deposit; and 

(d) any other date that the Deposit is due to be paid, is payable, or is forfeited to, the Seller. 

2.5 Replacement of Deposit Bond 

In the event that Completion has not occurred and the Deposit Bond has an expiration date that is less 
than 30 days, the Buyer must either: 

(a) replace the Deposit Bond with another deposit bond in a form approved in writing by the Seller 
before expiration of the Deposit Bond; or 

(b) pay the amount guaranteed under the Deposit Bond by unendorsed bank cheque before 
expiration of the Deposit Bond. 

2.6 Payment to Stakeholder 

(a) In the event that: 

(i) the Buyer fails to comply with its obligations under Special Condition 2.5; 

(ii) in the Seller’s opinion, the provider of, or insurer under, the Deposit Bond, is unable to pay 
the amount referred to in the Bond; or 

(iii) the provider of, or insurer under, the Deposit Bond is placed under external administration 
or is insolvent; 

then the Buyer must, within 24 hours of the above event occurring, pay the Deposit (or so much 
of it as has not already been paid by unendorsed bank cheque) to the Stakeholder, by 
unendorsed bank cheque. 

2.7 Call Upon Deposit Bond 

(a) If the Buyer fails to comply with its obligations under Special Condition 2.4, 2.5 or 2.6, then the 
Seller is entitled to:



(i) immediately terminate this Contract by notice in writing (if not terminated already); and/or 

(ii) call upon the provider of, or insurer under, the Deposit Bond for payment to the Seller of 
the amount guaranteed under the Deposit Bond; and/or 

(iii) claim the Deposit from the Buyer. 

(b) It is agreed and acknowledged that the Seller is not required to call upon the provider of, or 
insurer under, the Deposit Bond for payment of the Deposit in the first instance, or before 
claiming the Deposit from the Buyer.

(c) Any payment by the provider of, or insurer under, the Deposit Bond, to the Seller, shall comprise 
(to the extent of the payment made by the provider or insurer) payment of the Deposit.

2.8 Timing of the Essence 

Timing is of the essence for the purposes of this Special Condition 2.



Occupation Agreement

Between:  Zoe Catherine Robens and David Colin Robens  

(‘Licensor’)

(‘Licensee’)

Dated:
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This Agreement is made on 20

Parties: 

Between: Zoe Catherine Robens and David Colin Robens  

(‘Licensor’)

And:

(‘Licensee’)

Whereas:

A. The Licensor and the Licensee have entered into a Contract for the Property.

B. The Licensor has agreed to allow the Licensee into occupation of the Property on the terms and 

conditions of this agreement, and the Licensee has agreed to accept occupation on these 

conditions.

C. The parties have obtained, or acknowledge that they have had ample opportunity to obtain, 

independent legal advice in relation to this agreement. 

Operative Provisions:

1. Definitions & Interpretation

1.1 Definitions 

In this agreement: 

‘Claim’ includes any claim, demand, remedy, suit, injury, damage, loss, Cost, liability, action, 

proceeding, right of action, claim for compensation and claim for abatement of rent.

‘Contract’ means the contract of sale entered into by the Licensor as Seller and Licensee as Buyer for 

the Property.

‘Cost’ includes any cost, charge, expense, outgoing, payment or other expenditure of any nature 

(whether direct, indirect or consequential and whether accrued or paid) including, where appropriate, 

all legal fees (including in–house lawyers charged at their usual rates) on a full indemnity basis or a 

solicitor/client basis, whichever is the greater and fees of other experts and consultants. 

‘Default Occupation Fee’ means the amount specified in Item 4. 

‘Item’ followed by a number means the item with that number in the Schedule. 

‘Occupation Date’ means the date specified in Item 2. 

‘Occupation Fee’ means the amount specified in Item 3. 

‘Property’ means the property specified in Item 1. 

‘Seller’s Costs’ means the amount specified in Item 5.



1.2 Interpretation

Headings are for convenience only and do not affect interpretation. The following rules of 

interpretation apply unless the context requires otherwise:

(a) the singular includes the plural and vice versa; 

(b) where a word or phrase is defined, its other grammatical forms have a corresponding meaning; 

(c) a reference to a party to this agreement includes the party’s successors and permitted assigns; 

(d) a reference to a person includes a firm, a body corporate, an unincorporated association or an 
authority and vice versa; 

(e) a reference to any ‘thing’ (including any amount) is a reference to the whole or each part of it 
and a reference to a ‘group of persons’ is a reference to any one or more of them; 

(f) a reference to this agreement or another document includes any variation, novation, 
replacement or supplement to any of them from time to time;

(g) a reference to a part, clause, annexure, exhibit, appendix or schedule is a reference to a part of, 
clause of, an annexure, exhibit, appendix or schedule to this agreement and a reference to this 
agreement includes any annexure, exhibit, appendix and schedule;

(h) a reference to dollars or $ is to Australian currency;

(i) a reference to a right or obligation of two or more persons confers that right, or imposes that 
obligation, as the case may be, jointly and severally;

(j) a reference to any legislation or to any provision of any legislation includes any modification or 
re–enactment of it, any legislative provision substituted for it and any regulations and statutory 
instruments issued under it;

(k) a reference to conduct includes any omission, representation, statement or undertaking, 
whether or not in writing;

(l) specifying anything in this agreement after the words including, includes or for example or 
similar expressions does not limit what else might be included unless there is express wording 
to the contrary;

(m) all references to time are to Canberra time;

(n) no rule of construction applies to the disadvantage of a party because that party was 
responsible for the preparation of this document; and

(o) where a term is not defined in clause 1.1 but is defined in the Contract, that term has the 
meaning given in the Contract where it is used in this agreement.

2. Occupation

2.1 Occupation under Licence

The Licensor agrees to grant, and the Licensee agrees to accept, occupation of the Property on the 
following conditions: 

(a) Occupation is granted as a licence to the Licensee; 

(b) Occupation is granted, and is deemed to commence, on the Occupation Date;



(c) The Occupation Fee is payable by the Licensee to the Licensor on a day by day basis from the 
Occupation Date until:

(i) completion of the Contract; or

(ii) termination or rescission of the Contract and the subsequent vacation by the Licensee of 
the Property; 

(d) The Licensee must pay to the Licensor the Occupation Fee on the earlier of 

(i) Completion of the Contract, at which point the Occupation Fee is payable as a lump sum 
in full;

(ii) Termination of the Contract, at which point the Occupation Fee is payable as a lump sum 
for the period from the Occupation Date until termination, then on a daily basis from the 
day after termination until vacation by the Licensee of the Property; and

(iii) Immediately upon breach by the Licensee of a condition of this Agreement, at which point 
the Occupation Fee is payable as a lump sum for the period from the Occupation Date 
until notice of the breach is given by the Licensor, then on a daily basis from the day after 
notice is given until:

(A) completion of the Contract; or

(B) termination or rescission of the Contract and the subsequent vacation by the 
Licensee of the Property;

(e) Notwithstanding Item 3, in the event that completion of the Contract is delayed due to a default 
of the Licensee as buyer under the Contract, the Occupation Fee is to be interpreted as the 
Default Occupation Fee for the period from the day after the due date for completion of the 
Contract until:

(i) completion of the Contract; or

(ii) termination or rescission of the Contract and the subsequent vacation by the Licensee of 
the Property;

(f) The Licensee must not make any structural alterations or additions to the Property without the 
written consent of the Licensor;

(g) The Licensee must not part with possession, lease, sublease, licence or otherwise grant 
occupation to any person other than the Licensee or immediate family members of the Licensee 
of the Property;

(h) The Contract is varied such that the date for adjustment of Land Charges is the earlier of the 
Occupation Date or the relevant date as specified in the Contract prior to this variation;

(i) The Licensee accepts the Property in its state of repair and condition as at the Occupation Date 
and cannot make any Claim in relation to the repair or condition of the Property from that date;

(j) The Licensee accepts all insurance risk in relation to the Property and all items in or on the 
Property (irrespective of whether those items are owned by the Licensee) from the Occupation 
Date;

(k) The Licensee indemnifies the Licensor for any loss or Costs relating to any matter, action, 
inaction, omission or thing that relates to the Property and occurs after the Occupation Date;



(l) The Licensee indemnifies the Licensor for any loss or Costs resulting from a breach by the 
Licensee of a condition of this agreement or the Contract;

(m) The Licensee is responsible for all utility charges to the Property from the Occupation Date, 
including but not limited to the electricity, water consumption and gas;

(n) If the Licensee is in default of the Contract or this agreement then the Licensor may terminate 
the right of occupation of the Licensee under this agreement by providing the Licensee (or the 
solicitor acting on behalf of the Licensee) with written notice of said termination of occupation.  
Upon receipt of the said notice of termination of occupation by the Licensee (or solicitor) the 
Licensee must vacate the Property and remove all items owned by the Licensee from the 
Property within 24 hours of receipt of the notice;

(o) If the Licensee is in breach of this agreement, then the stakeholder (as defined under the 
Contract) is authorised and directed to release that part of the Deposit (as defined under the 
Contract) to the Licensor for any amount required to remedy that breach;

(p) The parties agree and acknowledge that this agreement and the right of occupation granted 
under this agreement is a licence only, and no relationship of landlord and tenant is created.   
The parties agree and acknowledge that this agreement and the right of occupation granted 
under this agreement do not comprise a Residential Tenancy Agreement pursuant to the 
Residential Tenancies Act 1997;

(q) The Licensee must keep the Property in good repair to the standard of the Property as at the 
Occupation Date; 

(r) The Licensee must comply with all laws affecting the Property; 

(s) The Licensee must comply with all covenants of any applicable instrument, covenant, crown 
lease or units plan affecting the Property;

(t) The Licensee agrees to grant to the Licensor (or its agents and assigns) the right to inspect the 
Property to ensure compliance by the Licensee of the terms of this agreement, at reasonable 
times (between 9am and 5pm) and upon reasonable notice (not less than 24 hours’ notice);

(u) In the event that the Licensee has not paid the Occupation Fee (and Default Occupation Fee, if 
applicable) in accordance with this agreement, or an allowance has not been made for such 
payment on completion of the Contract, then the Licensor is not obliged to complete the 
Contract until such time as the due monies are paid, or an allowance is made for payment on 
completion of the Contract.  In the event that completion of the Contract is delayed by the 
Licensor as Seller pursuant to this condition, then the parties agree that for the purposes of the 
Contract, completion of the Contract has been delayed due to buyer default of that Contract.

(v) The Licensee is liable for all Costs, loss and damage to the Property from the Occupation Date 
until:

(i) completion of the Contract; or

(ii) termination or rescission of the Contract and the subsequent vacation by the Licensee of 
the Property;

(w) The Buyer must pay to the Seller the amount of the Seller’s Costs, on the earlier of (timing being 
of the essence):

(i) completion of the Contract; or



(ii) termination or rescission of the Contract;

(x) The Licensee, as buyer under the Contract, waives any right to claim damages under the 
Contract (including pursuant to clause 22 of the Contract); and

(y) The Licensee cannot, as buyer under the Contract, issue or serve a Notice to Complete (as 
defined in the Contract) or a Default Notice (as defined in the Contract) whilst the Licensee is in 
occupation of the Property pursuant to this agreement.  Any Notice to Complete (as defined in 
the Contract) or a Default Notice (as defined in the Contract) purported to be issued or served 
in breach of this condition is, for the purposes of the Contract, invalid.

3. General

3.1 Governing Law

(a) This agreement is governed by the laws of the Australian Capital Territory.

(b) Each party submits to the non–exclusive jurisdiction of the courts of the Australian Capital 
Territory in relation to all matters arising under this agreement.

(c) Each party irrevocably waives any objection it may now or in the future have to the venue of 
any proceedings where that venue falls within the Australian Capital Territory.

3.2 Severance

Any provision of this agreement which is prohibited or unenforceable in any jurisdiction will be 

ineffective in that jurisdiction to the extent of the prohibition or unenforceability. That will not 

invalidate the remaining provisions of this agreement nor affect the validity or enforceability of that 

provision in any other jurisdiction.

3.3 Waiver

(a) Waiver of a breach or of any right of election arising from a breach of this document must be in 
writing and signed by the party granting the waiver.

(b) A breach or any right of election arising from a breach of this document is not waived by any 
failure to or delay in the exercise, or partial exercise, of that right of election or any other right. 

3.4 Amendments 

This agreement may not be varied except in writing signed by all parties. 

3.5 Further Action 

Each party must take all steps, execute all documents and do everything reasonably required by any 

other party to give effect to the transactions contemplated by this agreement.

3.6 Counterparts

This agreement may be executed in a number of counterparts which together will constitute the one 

instrument. A party may execute this agreement by signing any counterpart.

3.7 No merger

The rights and obligations of the parties will not merge on the completion of any transaction 

contemplated by this agreement. They will survive the execution and delivery of any assignment or 

to her document entered into for the purpose of implementing any such transaction.



3.8 Rights cumulative

Subject to any express provision in this agreement to the contrary, the rights of a party under this 

agreement are cumulative and are in addition to any other rights of that party.

3.9 Approvals and Consent

Subject to any express provision in this agreement to the contrary, a party may conditionally or 

unconditionally give or withhold any consent to be given under this agreement and is not obliged to 

give its reasons for doing so.

3.10 Inurement

The provisions of this agreement will inure for the benefit of and be binding on the parties and their 

respective successors and permitted substitutes and assigns.

3.11 Entire Agreement

This agreement contains the entire agreement of the parties with respect to its subject matter. It sets 

out the only conduct relied on by the parties and supersedes all earlier conduct by the parties with 

respect to its subject matter.

3.12 No Merger

The warranties and indemnities given by the parties under this agreement do not merge on 

completion of the Contract.



Schedule 

Item 1 Property
58 MacLeay Street Turner ACT 2612

Item 2 Occupation Date

Item 3 Occupation Fee
$1,000.00 per week

Item 4 Default Occupation Fee
$1,200.00 per week

Item 5 Seller’s Costs
$440.00



Execution Page

Executed as an Agreement

Licensor

EXECUTED by Zoe Catherine Robens in the 

presence of

Signature of witness Zoe Catherine Robens

Name of witness

EXECUTED by David Colin Robens in the 

presence of

Signature of witness David Colin Robens

Name of witness

Licensee 

EXECUTED by 

in the presence of

Signature of witness

Name of witness

EXECUTED by 

in the presence of

Signature of witness

Name of witness



X. Deposit by Instalments – Three Instalments

Instalment in reference to the Deposit means any of the First Instalment, Second Instalment or Third 

Instalment as defined in this Special Condition X. 

X.1 Deposit by Instalments 

(a) The Buyer must pay the Deposit to the Stakeholder on the Date of this Contract. 

(b) Notwithstanding Special Condition X.1(a), the Seller will accept payment of the Deposit in 

three (3) instalments which the Buyer must pay as follows:

(i) the sum of $1,000.00 on the Date of this Contract (‘First Instalment’);

(ii) the balance of 5% of the Price minus the First Instalment on or before 5 Business Days 

from the Date of this Contract (‘Second Instalment); and

(iii) the balance of the Deposit (being 5% of the Price) on the Date for Completion (‘Third 

Instalment’).

(c) Time is of the essence with regard to payment of each Instalment referred to in Special 

Condition X.1(b).

(d) The Deposit becomes the Seller’s property on the earlier of: 

(i) Completion; or 

(ii) termination of this Contract by the Seller due to the Buyer’s default. 

(e) If the Deposit or any Instalment of the Deposit is:

(i) paid by cheque which is not honoured on first presentation; or

(ii) not paid on time as required by Special Condition X.1(b);

the Buyer is in default of an essential term of this Contract and the Seller may immediately, 

and without notice otherwise required under clause 18, terminate this Contract by written 

notice to the Buyer.



X. Deposit by Instalments – Two Instalments

Instalment in reference to the Deposit means any of the First Instalment or Second Instalment as 

defined in this Special Condition X.

X.1 Deposit by Instalments 

(a) The Buyer must pay the Deposit to the Stakeholder on the Date of this Contract. 

(b) Notwithstanding Special Condition X.1(a), the Seller will accept payment of the Deposit in two 

(2) instalments which the Buyer must pay as follows:

(i) the sum of $1,000.00 on the Date of this Contract (‘First Instalment’);

(ii) the balance of the Deposit (being 10% of the Price less the First Instalment) on or 

before 5 Business Days from the Date of this Contract (‘Second Instalment’). 

(c) Time is of the essence with regard to payment of each Instalment referred to in Special 

Condition X.1(b).

(d) The Deposit becomes the Seller’s property on the earlier of: 

(i) Completion; or 

(ii) termination of this Contract by the Seller due to the Buyer’s default. 

(e) If the Deposit or any Instalment of the Deposit is: 

(i) paid by cheque which is not honoured on first presentation; or

(ii) not paid on time as required by Special Condition X.1(b);

the Buyer is in default of an essential term of this Contract and the Seller may immediately, 

and without notice otherwise required under clause 18, terminate this Contract by written 

notice to the Buyer.


	COS 120 day settlement
	2024 Contract Page 1 and 2 - Marekting
	SC COU
	Searches
	2025-08-31 Robens-Turner presale report
	Asbestos Advice NEW
	terms

	SC Deposit EFT
	SC Bond
	Occupation Agreement - Buyer in Early
	SC Deposit 3 Instalments
	SC Deposit 2 Instalments

